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MUNICIPAL LAW

CHAPTER 66
GENERAL MUNICIPALITY LAW

SUBCHAPTERI
GENERAL POWERS; ADMINISTRAION

Home rule; manner of exercise.

Code of ordinances.

Prohibitingordinances that place certain limitsrequirements on a land

lord.

Jurisdictionof overlapping extraterritorial powers.

Power of municipalities to prohibit criminal conduct.

Penalties under county and municipal ordinances.

Bond or cash deposit under municipal ordinances.

Citations for certain ordinance violations.

Actions for violation of ordinances.

Outstanding unpaid forfeitures.

Judgment against local governmental units.

Special inspection warrants.

Orders; action; proof of demand.

Recreation authority

Community relations—social development commissions.

Municipal hospital board.

Hospital facilities lease from nonprofit corporation.

Local governmental purchasing.

Enegy savings performance contracting.

Interest on late payments.

Provision of insurance.

Disposal of abandoned property

Accident record systems.

Local appeals for exemption from state mandates.
SUBCHAPTER Il

INCORPORATION; MUNICIPAL BOUNDARIES

Incorporation of villages and cities; purpose and definitions.

Procedure for incorporation of villages and cities.

Standards to be applied by the circuit court.

Standards to be applied by the board.

Review of incorporation—related orders and decisions.

Incorporation referendum procedure.

Powersof new village or city: elections; adjustment of taxes;ganiza-

tion as village.

Incorporation of certain towns adjacent to 1st class cities.

Incorporation of certain towns contiguous to 2nd class cities.

Annexation initiated by electors and property owners.

Annexation by referendum initiated by city or village.

Annexation of and creation of town islands.

Annexation of territory owned by a city or village.

Stipulated boundary agreements in contested boundary actions.

Detachment of territory

Consolidation.

Town consolidation with a city or village.

Notice of certain litigation &cting municipal status or boundaries.

Town participation in actions to test alterations of town boundaries.

Adjustment of assets and liabilities on division of territory
SUBCHAPTER Il

INTERGOVERNMENTAL COOPERATION

Intergovernmental cooperation.

Municipal interstate cooperation.

Conduit revenue bonds.

Political subdivision revenue sharing.

Boundary change pursuant to approved cooperative plan.

66.0412
66.0413
66.0415
66.0417
66.0418
66.0420
66.0421
66.0422
66.0423
66.0425
66.0427
66.0429
66.0431
66.0433
66.0435
66.0436
66.0437

66.0501
66.0502
66.0503
66.0505
66.0506
66.0507
66.0508
66.0509
66.0511

66.0513
66.0515
66.0517
66.0518

66.0601
66.0602
66.0603
66.0605
66.0607
66.0608

66.0609
66.0611
66.0613
66.0615
66.0617
66.0619
66.0621
66.0623
66.0625
66.0627

66.0628

66.0701

Creation,organization,powers and duties of regional planning commis gg.0703

sions.

Intergovernmentatooperation in financing anchdertaking housing proj
ects.

Local health departments; mutual assistance.

66.03125Fire departments; mutual assistance.

66.0313
66.0314
66.0315
66.0316
66.0317

66.0401
66.0403
66.0404
66.0405
66.0406
66.0407
66.0409
66.0410
66.0411

Law enforcement; mutual assistance.
State of eme@ency; mutual assistance.

Municipal cooperation; federal rivers, harborsaater resources projects.

RenewWisconsin performance review
Cooperation region.

SUBCHAPTER IV

REGULATION

Regulation relating to solar and wind egyesystems.
Solar and wind access permits.
Mobile tower siting regulations.
Removal of rubbish.
Radio broadcast service facility regulations.
Noxious weeds.
Local regulation of firearms.
Local regulation of ticket reselling.
Sound-producing devices; impoundment; seizure and forfeiture.

66.0705
66.0707

66.0709
66.0711
66.0713

66.0715

66.0717
66.0719

66.0721

66.0723
66.0725
66.0727
66.0729
66.0731

66.0733

Local regulation of real estate brokers, brokerage services.
Razing buildings.
Offensive industry
Local enforcement of certain food and health regulations.
Prohibition of local regulation of certain foods, beverages.
Video service.
Access to video service.
Video service, telecommunications, and broadband facilities.
Transient merchants.
Privileges in streets.
Open excavations in populous counties.
Street barriers; neighborhood watch signs.
Prohibiting operators from leaving keys in parked motor vehicles.
Licenses for nonintoxicating and soda water beverages.
Manufactured and mobile home communities.
Certificates of food protection practices for restaurants.
Drug disposal programs.
SUBCHAPTER V
OFFICERS AND EMPLOYEES
Eligibility for office.
Employee residency requirements prohibited.
Combination of municipal fites.
Compensation of governing bodies.
Referendum; increase in employee wages.
Automatic salary schedules.
Collective bagaining.
Civil service system; veterans preference.
Law enforcement agency policies on use of force and citizen complaint
procedures.
Police,pay when acting outside county or municipality
Receipts for fees.
Weed commissioner
Defined benefit pension plans.
SUBCHAPTER VI
FINANCE; REVENUES
Appropriations.
Local levy limits.
Investments.
Local government audits and reports.
Withdrawal or disbursement from local treasury
Separateccounts for municipal fire, engemcy medical technician, and
first responder volunteer funds.
Financial procedure; alternative system of approving claims.
Political subdivisions prohibited from levying tax on incomes.
Assessment on racing prohibited.
Room tax; forfeitures.
Impact fees.
Public improvement bonds: issuance.
Revenue obligations.
Refunding village, town, sanitargnd inland lake district bonds.
Joint issuance of mass transit bonding.
Specialchages for current serviceand enegy and water diciency
improvementoans.
Fees imposed by a political subdivision.
SUBCHAPTER VII
SPECIAL ASSESSMENTS
Special assessments by local ordinance.
Special assessments, generally
Property of public and private entities subject to special assessments.
Assessment or special charagainst property in adjacent cigjllage or
town.
Preliminary payment of improvements funded by special assessments.
Discount on cash payments for public improvements.
Contractor’scertificates; general obligation—local improvement bonds;
specialassessment B bonds.
Deferralof special assessments; payment of spassgssments in install
ments.
Lien of special assessment.
Dispositionof special assessmemioceeds where improvement paid for
out of general fund or municipal obligations.
Specialassessmentm certain farmland or camps for construction of-sew
erageor water system.
Utilities, special assessments.
Assessment of condemnation benefits.
Special assessments against railroad for street improvement.
Improvement of streets by abutting railroad company
Reassessmenf invalid condemnation and public improvement assess
ments.
Repaymenbf assessments in certain cases.
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MUNICIPAL LAW Updated 11-12Wis. Stats. 2
SUBCHAPTERVIII 66.1024 Effect of reservation or exception in conveyance.
PUBLIC UTILITIES 66.1025 Relief from conditions of gifts and dedications.
66.0801 Definitions; efect on other authority 66.1027 Traditional neighborhood developments and conservation subdivisions.
66.0803 Acquisition of public utility or bus transportation system. 66.1031 Widening of highways; establishment of excess widths.
66.0805 Management of municipal public utility by commission. 66.1033 Curative provisions.
66.0807 Joint operation of public utility or public transportation system. 66.1035 Rights of abutting owners.
66.0809 Municipal public utility chages. 66.1037 Beautification and protection.
66.0811 Municipal public utility revenues. SUBCHAPTER XI
66.0813 Provisionof utility service outside of municipality by municipal public DEVELOPMENT
utility. 66.1101 Promotion of industry; industrial sites.
66.0815 Publicutility franchises and service contracts. 66.1102 Land development; notification; records requests.
66.0817 Sale or lease of municipal public utility plant. 66.1103 Industrial development revenue bonding.
66.0819 Combining water and sewer utilities. 66.1105 Tax increment law
66.0821 Sewerage and storm water systems. 66.1106 Environmental remediation tax incremental financing.
66.0823 Joint local water authorities. 66.1107 Reinvestment neighborhoods.
66.0825 Municipal electric companies. 66.1109 Business improvement districts.
66.0827 Utility districts. 66.1110 Neighborhood improvement districts.
66.0829 Parking systems. 66.1111 Historic properties.
66.0831 Interference with public service structure. 66.1113 Premier resort areas.
SUBCHAPTER IX SUBCHAPTER XIl
PUBLIC WORKS AND PROJECTS HOUSING AUTHORITIES
66.0901 Public works, contracts, bids. 66.1201 Housing authorities.
66.0903 Municipal prevailing wage and hour scales. 66.1203 Housing authorities; operation not for profit.
66.0905 Pedestrian malls. 66.1205 Housing authorities; rentals and tenant selection.
66.0907 Sidewalks. 66.1207 Penalties; evidence.
66.0909 Curb ramping. 66.1209 Housing authorities; cooperation in housing projects.
66.0911 Laterals and service pipes. 66.1211 Housingauthorities; contracts with citgssistance to counties and munici
66.0913 City and county projects, individual or joint; revenue bonding. palities.
66.0915 Viaducts in cities, villages and towns. 66.1213 Housingauthorities for elderly persons.
66.0917 Art museums. SUBCHAPTER XIII
66.0919 Civic centers. URBAN REDEVELOPMENT AND RENEVKL
66.0921 Joint civic buildings. 66.1301 Urban redevelopment.
66.0923 County—city auditoriums. 66.1303 Urban redevelopment; plans, approval.
66.0925 County-city safety building. 66.1305 Redevelopment corporations; limitations; incubator
66.0927 County—city hospitals; village and town powers. 66.1307 Urban redevelopment; regulation of corporations.
SUBCHAPTER X 66.1309 Urban redevelopment; transfer of land.
PLANNING, HOUSING AND TRANSPORATION 66.1311 Urban redevelopment; acquisition of land.
66.1001 Comprehensive planning. 66.1313 Urban redevelopment; condemnation for
66.10015Limitation on development regulation authority 66.1315 Urban redevelopment; continued use of land by prior awner
66.1002 Development moratoria. 66.1317 Urban redevelopment; borrowing; mortgages.
66.1003 Discontinuance of a public way 66.1319 Urban redevelopment; sale or lease of land.
66.1005 Reversion of title. 66.1321 Urban redevelopment; city lease to, terms.
66.1006 Department of natural resources approval of discontinuance. 66.1323 Urban redevelopment; aids and appropriations.
66.1007 Architectural conservancy districts. 66.1325 Urban redevelopment; city improvements.
66.1009 Agreement to establish an airportested area. 66.1327 Urbanredevelopment; construction of statute; conflict of laws; supple
66.1010 Moratorium on evictions. mentalpowers.
66.1011 Local equal opportunities. 66.1329 Urban redevelopment; enforcement of duties.
66.1013 Urban homestead programs. 66.1331 Blighted area law
66.1015 Municipal rent control prohibited. 66.1333 Blight elimination and slum clearance.
66.1017 Family child care homes. 66.1335 Housing and community development authorities.
66.1019 Housing codes to conform to state law 66.1337 Urban renewal.
66.1021 City, village and town transit commissions. 66.1339 Villages to have certain city powers.
66.1023 Transit employees; #&consin retirement system. 66.1341 Towns to have certain city powers.
NOTE: Chapter 66 was substantially evised by1999 Wis. Act 15Q which (3) A charter ordinance shall be published as a clasgide,

contained extensive explanatory notes. See Laws ofi¥¢onsin, 1999. underch.985, and shall be recorded by the clerk ipeimanent

book kept for that purpose, with a statement of the manner of its

SUBCHAPTERI adoption. A certified copy of the charter ordinance shall be filed
by the clerk with the secretary of state. The secretary of state shall
GENERAL POWERS: ADMINISTRAION keepa separate index of all charter ordinances, arranged alphabet

ically by city and village and summarizing each ordinance, and
. =S = i the indeaf charter ordinances filed durin
cle XI, section 3, of the constitutipthe method ofletermination annuallyshall issue the in 9

of the local afirs and government a@ities and villages shall be the12 m°f‘ths pr.lor to July 1. . .
asprescribed in this section. (4) A city orvillage may elect under this section that any law

(Im) In this section, “charter ordinance” means an ordinan& latingto the local dirs and government of the city or village
that enacts, amends or repeals the chantemny part of the char © erthan_ thosg enactments of the I_eglslature of _stateW|de concern
ter, of a city or village or that makes the election under &Ub. asshall with u_nlformlty aflect every city or every village shall not

(2) (a) A city or village may enact a charter ordinandechar ~ 2PPIY10 the cityor village, and when the election takefeet, the
ter ordinance shall be designated as a charter ordinance, reqff#sceases to be infettin the city or village.
atwo-thirds vote of the members—elect of the legislative body of (5) A charter ordinance doest take dect until 60 days after
thecity or village, and is subject to referendum as provided in this passage and publication. If within the 60—day period a petition
section. conforming to the requirements of8s40and signed bgnumber

(b) A charter ordinance that amendsepeals a city or village Of electors of the city or village equal to not less than 7% of the
chartershall designate specifically the portion of the charter thg@tescast in the city or village for governor at the last general elec
is amended or repealed. A charter ordinance that makesethe tionis filed in the dfice of the clerk of the city or village demand
tion under sub(4) shall designate specifically each enactment dfg that the ordinance be submitted to a vote of the electors, it may
thelegislature or portion of the enactment that is made inappligeot take efect until it is submitted to a referendum and approved
ble to the city or village by the election. by a majority of the electors voting in the referendum. The peti

66.0101 Home rule; manner of exercise. (1) Underarti-
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tion and the proceedings for its submission are governed30Gs. 66.0103 Code of ordinances. (1) The governing bodpf

(2) to (6). acity, village, town orcounty may authorize the preparation of a
(6) A charter ordinance may be initiated unde®.80 (1)to  codeof some or all of its general ordinances. The code may be

(6), but alternative adoption of thularter ordinance by the legis €nacteddy an ordinance that incorporates the code by reference.

lative body is subject to referendum under S@. A copy of thecode shall be available for public inspection not less
(7) A charter ordinance may be submitted to a referendum n2 weeks before it is enacted. After the code is enacted, a copy

the legislative bodyunder s9.20 (4)to(6), without initiative peti Sﬁ‘."‘” bi trt‘?ain_';ain%d anotl available fc;r p:Jb:iC inspection in the
tion, and becomes fefctive when approved by a majority of theOMCe Of the city village, town or county clerk. .
electorsvoting in the referendum. (2) Publicationof a code enacted under siib), in book or

(8) A charter ordinance enacted approved by a vote of the pamphletform, meets the publication requirements of5%14
electorscontrols over any prior or subsequent act of the Iegislati@%ggrs_l '15989(;)?20(162'11 4 (@)
body of the city or village. If the electors of any ciyvillage by v ’
amajority vote havedopted or determined to continue to operae: 5104 prohibitin : S

h . . g ordinances that place certain lim -

qnderelther ch62 or64, or have _determlned the methqd of selecitst or requirements on a landlord. (1) In this section:
tion of members of the governing board, the question shall no . ises” has th . ) .
againbe submittedo the electors, nor action taken on the ques (2) ‘Premises” has the meaning given i®4.01 (3)
tion, within a period of 2 years. Any election to change or amend (b) “Rental agreement” has the meaning given ingl.01
the charter of any city or village, other than a special election 6¥N).
providedin s.9.20 (4) shall be held &he time provided by statute  (c) “Tenancy” has the meaning given irv84.01 (4)
for holding the spring election. (2) (@) No city, village, town, or county may enact an erdi

(9) (a) The legislative body of a city or village, by resolutiomancethat places any of the following limitations on a residential
adoptedby a two-thirds vote of its members—elect payd upon landlord:
petition complying with s9.20shall, submit to the electors under 1. Prohibits a landlorérom, or places limitations on a land
5.9.20 (4)to(6) the question of holding a charter convention und@srd with respect to, obtaining and using or attempting to obtain

oneor more plans proposed in the resolution or petition. anduse any of théollowing information with respect to a tenant
(b) The ballot shall be in substantially the following form: or prospective tenant:
Shall a charter convention be held? a. Monthly household income.
YES [ NO [ b. Occupation.
If a charter convention is held what plan do you favor? c. Rental history
PLAN 1 [] PLAN 2[] d. Credit information.
[Repeat for each plan proposed.] e. Court records, including arrest and conviction records, to
Mark an [X] in the square tthe RIGHT of the plan that you Which there is public access.
select. f. Social security number or other proof of identity

(c) If a majority of the electors voting vote for a charter-con 2. Limits how far back in time a prospective tensutedit
vention,the convention shalle held pursuant to the plan favorednformation,conviction record, or previous housing maytdieen
by a majority of the total votes cast for all plans. If no plan receiviggo account by a landlord.
amajority, the 2 planseceiving the highest number of votes shall 3. Prohibits a landlorérom, or places limitations on a land
be again submitted to the electors and a convention shall be held with respecto, entering into a rental agreement for a prem
pursuanto the plan favored by a majority of the votes cast.  iseswith a prospective tenant during the tenancy of the current
(d) A charter convention may adopt a charter or amendmetggantof the premises.
to the existing charter The charteror charter amendments 4. Prohibits a landlordrom, or places limitations on a land
adoptedby the convention shall be certified, as sooprastica lord with respect to, showing a premises to a prospective tenant
ble, by the presiding diter and secretary of the conventiortte  duringthe tenancy of the current tenant of the premises.
city or village clerk and shall be submitted to the electors as pro () No city, village, town, or county may enact an ordinance
vided under $9.20 (4)to (6), without the alternative provided in thatplaces requirements on a residential landlord with respect to
$.9.20 (4)to (6), and take déct when approved by majority of  securitydeposits or earnest money or pretenancy or posttenancy
the electors voting. inspectionghat are additional to the requirements under adminis
(10) Nothingin this section shall be construed to impair therative rules related to residential rental practices.
right of cities or villages under existing or future authority to enact (c) No city, village, town, or county may enact an ordinance
ordinancesor resolutions other than charter ordinances. that limits a residentiatenants responsibility or a residential
(11) Sections52.13and62.50andchapter 589, laws of 1921 landlord’sright to recoverfor any damage or waste to, or neglect
andchapter 423, laws of 1928hall be construed &nactments of, the premises that occurs during the tersatttupancy of the
of statewide concern for the purpose of providing unifoegula  premisespr for any other costs, expenses, fpagments, or dam
tion of police, fire, and combined protective services departmerdges for whictthetenant is responsible under the rental agreement
(12) Every charter ordinance enacted unge66.01, 1943 or applicable law
stats. which was adopted by the governing body prior to Decem (d) 1. a. No cityvillage, town, or county magnact an ordi
ber31, 1944, and which also was published prior to that date in trencethat requires a landlord to communicate to tenants any
official newspaper of the city or village,, dfrthere was nonén information that is not requireto be communicated to tenants
anewspaper having general circulation in the city or village, shathderfederal or state law
bevalid as of the date of the original publication notwithstanding b, Subdivisionl. a.does not apply tan ordinance that has a
thefailure to publish the ordinance undet8.43 (5)and(6), 1943  reasonableand clearly defined objectivef regulating the
stats. manufactureof illegal narcotics.

History: 1999 a. 15Gs.18 to 27; Stats. 1999 s. 66.0102011 a. 32 : : .
A charter ordinance must be legislative in character before hecaalidly initk 2. No city, village, town, or county may enact an ordinance

atedby direct legislation. Save Our Fire Department Paramedics Committetiatrequires a landlord to communicate to ¢itg, village, town,

Appleton,131 Wss. 2d 366389 N.W2d 43(Ct. App. 1986). or county any information concerning the landlord demant,
The city of Milwaukee cannot, by charter ordinarmgopts. 62.13 (5) (b) since i ies:

s.62.13 deals with aubject of state-wide concern; it cannot do so under s. 62.61,onlessany qf the foI!owmg appllles.

sincethat requires the adoption of whole statute sections. 58@éty. 59. a. The information is required under federal or state law
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b. The information is required of all residential real propert§6.0109 Penalties under county and municipal ordi -
owners. nances. If a statute requires that the penalty under any county
c. The information is solely information that wéthable a per O municipal ordinance conform to the penalty providedtayute
sonto contact the owner oatthe option of the ownean agent theordinance may impose only a forfeiture and may provide for

of the owner imprisonment if the forfeiture is not paid.

(3) (a) If a city, village, town, orcounty has in éct on History: 1971 c. 2781999 a. 15@.272 Stats. 1999 s. 66.0109.
Decerrgbeﬁl, 2%1 an orglnance that ||s |ncgn3|stent th)th iﬂfb). 66.0111 Bond or cash deposit under municipal ordi -
(@) or (b), the ordinance does not apply and may not be enforcgdnces. (1) If a person is arrested for the violation of a,oify

(b) If acity, village, town, or county has infe€t on March 1, |ageor town ordinance and the action is to be in circuit court, the
2014,an ordinance that is inconsistent with si@.(c)or (d), the  chief of police or police dicer designated by the chief, marshal

ordinancedoes not apply and may not be enforced. or clerk of court may accept from the persobond, in an amount
History: 2011 a. 1082013 a. 76 not to exceed the maximum penalty for the violation, withisuf
o . o cientsureties, or a cash deposit, for appearance in the court having
66.0105 Jurisdiction of overlapping extraterritorial jurisdiction of the ofense. A receipt shall be issued for the bond

powers. The extraterritorial powers granted to cities and vibr cash deposit.

lagesby statute, including s80.74562.23 (2)and(7a), 66.0415 ) (a) If the ;

’ ; e . person released fails to appgarsonally or by
236.10and254.57 may not be exercised within the corporate limyp, aythorized attornay agent, before the court at the fime fixed
its of another city or village. Wherever these statuextyaterri ¢, hearing the case, the bond and money deposites amount
torial powers overlap, the jurisdiction over the overlapping aregat the court determines to be an adequmealty plus costs,
shallbe dlvu_ied on aline aII_ points of which are equidistant froriﬂcluding any applicable fees prescribed in &4, may be
the boundaries otach municipality concerned so that not morgeclaredforfeited bythe court or may be ordered applied to the
thanone municipality shall exercise power over any area.  paymentof any penalty which is imposedter an ex parte hear

History: 1981 ¢.222s.2; 1993 a. 271999 a. 156.368, Stats. 1999 s. 66.0105. ing, together with the costs. In either event, any surplus shall be
refunded to the person who made the deposit.
. ; . (b) This subsection does not apply to violationgafking
condyct. (1) The board or council of any town, village or Cltyordinances.Bond or cash depogiiven for appearance to answer
may. o . . achage undemany parking ordinance may be forfeited in the man
(a) Prohibit all forms of gambling and fraudulent devices angky getermined by the governing body
practlces.. . ) . . (3) Thissection shall not be construed as a limitation upon the
(b) Seize anything devised solely for gambling or found igeneralpower of cities, villages and towns in all cases of alleged
actualuse for gambling and destroy the device after a judicigblations of city, village or town ordinances to authorize the
determinationthatit was used solely for gambling or found inacceptancef bonds orcash deposits or upon the general power
actualuse for gambling. to accept stipulations for forfeiture of bonds or deposits or pleas
(bm) Enact and enforce amdinance to prohibit the possessionwherearrest wasiad without warrant or where action has not been
of marijuana, as defined in@61.01(14), subject to the exceptions startedin court.
in s.961.41 (3g) (intro,)and provide a forfeiture for a violation  (4) This section does not apply to ordinances enacted under
of the ordinance; except that if a complaint is issued regardingcn 349
allegationof possession of more than 25 grams of marijuana, OFistory: 1971 c. 2781977 c. 3051977 c. 44%.497, 1981 c. 3171987 a. 27
possessonf any amoun o merfusna olowrgconvicton in 63385 WS ST SR e
IS state Tor possession o marwana’ € subject of the comp %@Jiredbond or the permitted cash bail. City of MadisoRieky Two Crow 88 Wis.
may not be prosecuted under this paragraph for the same actanse 276 N.w2d 359(Ct. App. 1979).
that is the subject of the complaint unless the gesrare dis
missedor the district attorney declines to prosecute the case. 66.0113 Citations for certain ordinance violations.

(bn) Enact and enforce an ordinance to prohibit the possessibh ADOPTION; CONTENT. (&) Except as provided in sub), the
of a controlled substance specified i861.14 (4) (tbjand provide governingbody of a countytown, city, village, town sanitary dis
aforfeiture for a violation ofhe ordinance, except that if a com trict or pub.llc inland lake protection and rehabllltatlpn _dlstrlct
plaint is issued regarding an allegation of possession of a cdf@y by ordinance adopt and authorize the use of a citation under
trolled substance specified in@61.14 (4) (tbfollowing a convie this section to be issued for violations of ordinances, including
tion in this state for possession of a controlled substahee, Ordinancegor which a statutory counterpart exists.
subjectof the complaint may ndie prosecuted under this para  (b) An ordinance adopted under p@) shall prescribe the
graphfor the same action that is the subject of the complaint unléggmn of the citation which shall provide for the following:
thechages are dismisseat the district attorney declines to prose 1. The name and address of the alleged violator
cutethe case. 2. The factual allegations describing the alleged violation.

NOTE: Par. (bn) is shown as affected b2013 Wis. Acts 293and 351and as .
merged by the legislative eference bueau under s. 13.92 (2) (i). 3. The time and place of theferfise.

(bp) Enact and enforce an ordinance to prohibit conduct that 4. The section of the ordinance violated.
is the same as that prohibited bp861.573 (1)or(2),961.574 (1) 5. A designation of the f#fnse in a manner that canreadily
or(2), or961.575 (1)or (2) and provide a forfeiture for violation understoody a person making a reasonabfertfto do so.
of the ordinance. 6. The time at whiclthe alleged violator may appear in court.

(2) Exceptas provided in sul§3), nothing in this sectiomay 7. A statement which in essence informs the alleged violator:
be construed to preclude cities, villages and towns from prehibit 5 That the alleged violator may make a cash deposit of a spec
ing conduct which is the same as or similar to that prohibited @éd amount to be mailetb a specified dicial within a specified
chs.941t0 948 time.

(3) Theboard or council of a cifyillage or town may not, by b. That if the alleged violator makes such a depbsitr she
ordinance prohibit conduct which is the sarae or similar to con neednot appear in court unless subsequently summoned.

duH?;grrShllg;geg g)élz%lél.lzglis 4 1987 &, 33564 1967 a. 4161989 . 121 c. That, if the alleged violator makescash deposit and does
276,1993 a. 2461995 a. 353448 1999 a. 15@s.151, 153 Stats. 1999 s, 66.0107; Notappear in court, he or she either will be deemed to have ten

2005a. 116, ss.2t04; 2011 a. 312013 a. 293351; 5. 13.92 (2) (i). dereda plea of no contest and submitted to a forfeiture, plus costs,

66.0107 Power of municipalities to prohibit criminal
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fees,and surchayes imposed under cB14, notto exceed the underch.814. If the court finds that the violation meets the cendi
amountof the deposit owill be summoned into court to answertions in s.800.093 (1) the court may orderestitution under s.
the complaint if the court does not accept the plea of no conte390.093 A plea of not guilty shall put all matters in the case at
d. That, if the alleged violator does not make a cash depdggue,and the matter shall be set for trial.
and does not appear in court at the time specified, the court mayc) If the alleged violatomakes a cash deposit and fails to
issuea summons or a warrant filve defendard’arrest or consider appeaiin court, the citation may serve as thitial pleading and
the nonappearance tze a plea of no contest and enter judgmettie violator shall be considered to have tendered a plea of Ro con
undersub.(3) (d), or the municipality may commence action testand submitted to a forfeiture, plus cos®s, and surchges
againstthe alleged violator to collect tHerfeiture, plus costs, imposedunder ch814, not exceeding the amounitthe deposit.
fees,and surchayes imposed under c814. The court may either accept the plea of no contest and enter judg
e. That if the courfinds that the violation involves an ordi mentaccordingly or reject the plealf the court finds that the
nancethat prohibits conduct that is the same asimilar to con ~ Violation meets the conditions in 800.093 (1) the court may
duct prohibited by state statuminishable by fine or imprison summonthe alleged violator into court to determine if restitution
mentor both, and that the violatioresulted in damage to theshallbe ordered under 800.093 If the court accepthie plea of
propertyof or physical injury to a person other than the allegdtP contestthedefendant may move within 10 days after the date
violator, the court may summon the alleged violator into cturt Setfor the appearance to withdraiae plea of no contest, open the
determineif restitution shall be ordered under860.093 judgmentand enter glea of not guilty if the defendant shows to

8. A direction that if the alleged violator elects to make a cad}€ Satisfaction of the court that the failure to appear was due to
deposit,the alleged violator shall sigm appropriate statement!IStake.inadvertence, surprise, or excusable negliehe plea

which accompanies the citation to indicate that he or she read @& contest is accepted and sabsequently changed to a plea

statement required under sulidand shall send the signed state®! NOt guilty no additional costsiees, or surchges may be

mentwith the cash deposit. imposedagainst theviolator under s814.78 If the court rejects
. . the plea of no contest, an action for collection of theeiture,
9. Such gther information as may be deemed_necessary plus costs, fees, and surches imposed under c814, may be
(c) An ordinance adopted under faj shall contain a sched commenced. A city, village, town sanitary district, or public
ule of cash deposits that are to be requiredtiervarious ordi jnland lake protection and rehabilitation district may commence
nanceviolations, plus costs, fees, and surgearimposedinder actionunder s66.0114 (1)and a county or town may commence
ch.814, for which a citation may be issued. The ordinance shationunder s778.10 The citation may be used as the complaint

alsospecify the court, clerk of court, other oficial to whom cash i the action for the collection of the forfeiture, plus costs, fees,
depositsare to be made and shall require that receipts be givend@g surchages imposed under c814.

cashdeposits. o . . (d) If the alleged violator does not make a cash deposit and fails
~ (2) IssuancesFiLING. (a) Citations authorized under this-secto appear in court at the time specified in the citation, the court
tion may be issued by law enforcemenfiagfrs of the county mayissue asummons or warrant for the defendastirest or con
town, city, village, town sanitary district or public inland lakesjderthe nonappearance be a plea of no contest and enter judg
protectionand rehabilitation district. laddition, the governing mentaccordingly if service was completed as provided under par
body of a countytown, city village,town sanitary district or pub (e) or the countytown, city village, town sanitardistrict, or pub
lic inland lake protection and rehabilitation district may designagig inland lake protection and rehabilitatiatistrict may com
by ordinance or resolution other courtiywn, city village, town mencean action for collection of the forfeiture, plus costs, fees,
sanitarydistrict or public inland lake protection and rehabilitatiomndsurchages imposedinder ch814. A city, village, town sani
district officials who may issue citations with respect to erditary district, or public inland lake protecti@md rehabilitation dis
nanceswhich aredirectly related to the fi€ial responsibilities of  trict may commence action unde66.0114 (1)and a countypr
theofficials. Oficials granted the authority to issue citations mayywn may commencaction under §78.10 The citation may be
delegatewith the approval ofhe governing bodythe authority ysedas the complaint in the action for the collection of the forfei
to employees. Authority delegated to afioedl or employee shall tyre, plus costs, fees, and surajes imposed under cBi4. If the
berevoked in the same manner by which it is conferred. courtconsiders the nonappearance to lpkea of no contest and

(b) The issuance of a citation by a person authorized to doesdersudgment according)ythe court shall promptly mail a copy
underpar (a) shall be deemed adequatecess to give the appro or notice of the judgment to the defendaiihe judgment shall
priatecourt jurisdiction over the subject matter of thfenée for allow the defendant not less than 20 days from the date of the judg
the purposeof receiving cash deposits, if directed to do so, and forent to pay any forfeiture, plus costs, fees, andchages
the purposes of sul§3) (b)and(c). Issuance and filing of a cita imposedunder ch814. If the defendant moves to open the judg
tion does not constituteommencement of an action. Issuance ohent within 6 months after the court appearance date fixed in the
a citation does not violate 946.68 citation,and shows to the satisfaction of the court that the failure

(3) VIOLATOR'S OPTIONS;PROCEDUREON DEFAULT. (a) The per  to appear was due to mistake, inadvertence, surprise, or excusable
sonnamed as the alleged violator in a citation may appear in coigglect,the court shalfeopen the judgment, accept a not guilty
atthe time specified in the citation or may mail or deliver persoRleaand set a trial date.
ally a cash deposit in the amount, within the time, and todbs, (e) Ajudgment may bentered under pgd) if the summons
clerk of courtor other diicial specified in the citation. If a personor citation was served as provided undeé68.04 (3) (b) 2or by
makes a cash deposit, the person nexerthelesappear in court personakerviceby a countytown, city village, town sanitary dis
at the time specifiedh the citation, but the cash deposit may beict or public inland lake protection and rehabilitation district
retainedfor application against any forfeiture or restitution, plusmployee.

costs,fees, and surchges imposed under cB14 that may be  (4) ReLaTionsHIPTO OTHERLAWS. The adoption and autheri
imposed. zationfor use of a citation under this section does not preclude the
(b) If a person appears in court in response to a citation, tp@verningbody from adopting any other ordinancepooviding
citationmay be used as the initial pleading, unless the court direftisthe enforcement of any other law or ordinance relating to the
thata formal complaint be madand the appearance confers-persameor anyother matter The issuance of a citation under this sec
sonaljurisdiction over the person. The person may plead guiltjon does not preclude proceeding under any other ordinance or
no contest, or not guiltyIf the person pleads guilty or no contestiaw relating to the same or any other matteroceeding under any
the court shall accept the plea, enter a judgment of gultd otherordinance ofaw relating to the same or any other matter
impose a forfeiture, plus costs, fees, and surgbaimposed doesnot preclude the issuance of a citation under this section.
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(5) MunicipAL courtT. If the action is to be in municipal court,ing the preceding month on or before the first day of the next
the citation under s300.02 (2)shall be used. succeedingnonth. The governing body of the cjtyillage, town
ssgiigogr%/: 13%:;9. 123513214 11377123.1293305 01917298 Cl'ssfe;?é (1539(317); %gféci égé sanitarydistrict, or public inland lake protection and rehabilitation

) a. J a. 10; a. , ; a. d P - . L. .

2349 1097 & 271999 a. 91999 a. 1565 27410277, Stats, 1999 s, 66.03. 2001 districtshall by ordinance designate thficial to receive the pen

a. 16,2003 a. 139 altiesand the terms under which thdiciil qualifies.

. Crgss"eﬁ’etPCEZASto (3) (d). see 800.093regarding municipal courtauthority (¢ |f the circuit court finds a defendant guilty in a forfeiture
0 order restitution. b . . .

Sub.(3) (b) only authorizes the use of citations for violations of ordinaoites _aCt|Onbased on a violation of an ordinance, thert shall render
thanthose for which a statutory counterpart exists.Atty. Gen. 21. judgmentas provided under s800.09and800.095 If the court

A judgment for payment of a forfeiture can be docketed, accumulates interediptls the violationmeets the conditions in 800.093 (1) (aand

12%,and may be enforced through collection remedies available in other civil pr(nb) the courtmay hold a hearing to determine if restitution shall
ceedings.OAG 2-95 !

¢ be ordered under 800.093
66.0114 Actions for violation of ordinances. (2) AprpeALs. Appeals in actions in courts @fcord to recover

(1) COLLECTIONOFFORFEITURESAND PENALTIES. (a) An action for forfeituresand penalties imposed by any ordinancbytaw of a
violation of anordinance or bylaw enacted by a citijlage, town city, village, town sanitary district or public inland lake protection
sanitary district or public inland lake protection and rehabilitatickndrehabilitation district may be taken either by the defendant or
districtis a civil action. All forfeitures and penalties imposed biy the city village, town sanitary district goublic inland lake
anordinance obylaw of the cityvillage, town sanitary district or protectionand rehabilitation district. Appeals from circuit court
publicinland lake protection and rehabilitation district, except dis actions to recover forfeitures for ordinances enacted under ch.
provided in ss345.20to 345.53 may be collected in an action in349 shall be to the court of appeals. An appeal by the defendant
the name of the city or village before the municipal court or in ahallinclude a bond to the cityillage, town sanitary district or
actionin the name of the cityillage, town sanitary district or pub public inland lake protection and rehabilitation district with
lic inland lake protection and rehabilitation district before a cowstirety,to be approvedtly the judge, conditioned that if judgment
of record. Ifthe action is in municipal court, the procedures underaffirmed in whole or in part the defendant will pay the judgment
ch.800applyand the procedures under this section do not appindall costs and damages awardeghinst the defendant on the

If the action is in a court of record, it shall be commenced by wappeal. If the judgment is &ifmed in whole oiin part, execution
rant or summons under 968.04or, if applicable, by citation mayissue against both the defendant and the surety

the offender in all cases without warrant unde968.07 If the  n forfeiture actions in circuit coufer violations of ordinances are
actionis commenced by warrant thefidavit may be the com prescribedn s.814.63 (1)and(2).

plaint. The afidavit or complaint is stiicient if it alleges that the (b) All forfeituresand penalties recovered for the violation of
defendanhas violated an ordinance or byjapecifying the ordi anordinance or bylaw of a cityillage, town, town sanitary dis
nanceor bylaw by section, chaptditle or otherwise with st trict, or public inlgnd lake ro);ect?or; and ’rehabilitation ){jistrict
cientplainness to identify the ordinance or byla¥he judge may shail be F?)aid into the citwillgge, town, town sanitary district, or
releasen defendant without @sh deposit or may permit him Orpublic inland lake protection and rehabilitation district treasury

her to execute an unsecured appearance bond agest. In r the use ofhe city village, town, town sanitary district, or pub

arrestawithout a warranor summons a statement on the recori}c inland lake protection anehabilitation district, except as pro
of the court of the éénsechaged is the complaint unless the court ”, "= . /
directsthat a formal complaint be issued. In all actions under th edin par (c) and sub(1) (bm) The judge shafieport and pay

) ; . into the treasuryquarterly or at more frequent intervals if
paragraphhe defendard’plea shall be guiltyot guilty or no con . : i
testand shall be entered as not guilty on failure to plead. A pl wred,_&ttll m?jmiystcollectt)(la_d btlelorégllnlg to thf ptll_ﬂlage,dtowrl:éb_
of not guilty on failure to plead puts all matters in the case at issilv Sanitary districtor public Infand laxe protection and renabi

anyother provision of law notwithstanding. The defendant m tion district. Thereport shall be certified and filed in thdioé
enter a not guilty plea by certified mail. ' the treasurerThe judge is entitled to duplicate receipts, one of

b) Local ordi i ided in thi hwhich he or she shall file with the cjtyillage, or town clerk, or

< (335 ;&% gzrlslré%nri]e:' iéﬁ?gna: prrg\\//ilsi%n ']% ; s‘l pj;et‘%rr?%f th the town sanitarglistrict or the public inland lake protection
949 : y hap puiat andrehabilitation district.

guilt or no contest of any or all violations under those ordinances, h . . f f .
may designate the manner in which the stipulation is to be made (¢) The entire amount in excess of $150 of dmeiture
andmay fix the penalty to be paid. When a personggtmith imposedfor the violation of any trét regulation in conformity
aviolation for which stipulation of guilt or ncontest is authorized With ¢h. 348 shall betransmitted to the county treasurer if the
makesa timely stipulation and pays the required penaitys violation occurred on an interstate highwaystate trunk highway
costs,fees, and surchges imposed undah. 814, to the desig ©Of @ highway over which the local highway authority does not
natedofficial, the person need not appéacourt and no witness Naveprimary maintenance responsibilitirhe county treasurer
feesor other additional costs, fees,surchages may be imposed Shallthen make payment to the secretary of administratipnaas
underch. 814 unless the local ordinance so provides. A coutdedins.59.25 (3) (L)

: : [t : ; History: 1971 c. 2781973 c. 3361975 c. 2311977 c. 29182, 269, 272, 305,
appearancés required for a violation of a local ordinance in CONy 1044744 1979 ¢. 35,92 (17) 1979 6. 105,60 (13) 1979 ¢. 3311981 ¢. 20

formity with s5.346.63 (1) 3171983 a. 418.8; 1987 a. 27389 Sup. Ct. Orderl46 Ws. 2d xiii (1988);1989
= i - ; .107 1991a. 3940, 189, 1993 a. 16167, 246, 491; 1995 a. 201349, 1997 a. 27
(bm) The oficial receiving the penalties shall remit all money§5oq", "g1660 158527810 263 Stats, 1999 5. 66.04: 20012, 16 2003 a. 33
collectedto the treasurer of the cityillage, town sanitarglistrict, 139 326
or public inland lake protection and rehabilitation district in Costsshould be awarded a defendant who prevails in a municipal ordinance viola
whosebehalf the sum was paid, except that all jail sugpr tion case. Milwaukee.\Leschke57 Ws. 2d 159203 N.W2d 669(1973).
; i The simultaneous sale of 4 féifent magazines by the same seller to the friyer
|mpqsedunder chsl4 Sha” be.remltted .tO. the cgunty trea.sure';nay give rise to separate violations of an obscenity ordinance. Madidbokel,
W|th|n_ 20 days after their receipt by thdicial. If timely remit  gg\is. 2d 71223 N.W2d 865(1974).
tanceis not made, the treasurer may collect the payment of th@nderthe rationale oPedersen56 Ws. 2d 286 sub. (1) (c) is constitutional
officer by action, in the name of thefiok, and upon the fi€ial ~ exceptwhen imprisonment under the statute is used as a means of collection from an
. i 0, indigentdefendant. \&st Allis v Stateex rel. Dchalauskif7 Wis. 2d 26226 N.Ww2d
bondof the oficer, with interest at the rate of 12% per ybam 45,1975,
thedate on Wh|9h it was due. In the case of any other costs, feesub. (1) (a) does not authorize the issuance of arrest warrants without a showing
and surchages imposed under c814, the treasurer of the cjty of probable cause. State ex rehiénder vKenosha County C67 Ws. 2d 333
Vi”age’ town Sanitary district, or pUb”C inland lake protection anagir':‘.c:/f\fli'czgr lrfj;(/lr?;iﬁ a warrantless arrest for an ordinance violatiostatatory
rehabilitation district shall remit to the secretary of admlnlstrathtgunterparbf the ordinance exist<City of Madison vRicky wo Crow 88 Wis. 2d

theamount required by law to be paid on the actions entered digs 276 N.w2d 359(Ct. App. 1979).
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~ An award of costs of prosecution under sub. (1) (c) and s. 800.09 (1) doeseleirks whose duty it is to make up the tax roll for the property
includeactual attorney fees.own of Wayne v Bishop,210 Ws. 2d 218565 N.w2d liable
201 (Ct. App. 1997)95-2387 1S,
The appearance required under sub. (1) (b) in an OWI action under s. 346.63 gglstory: 1971 c. 1541975¢. 197 1993 a. 3991995 a. 2241999 a. 15(3s.29,
may be made by mail as it is a civil actiord@fendans not guilty plea was an appear 255 Stats. 1999 s. 66.01. ) .
ancebeginning the 10 day period in which a jury trial could be requested. City ofSub. (1) (b) requires assessment of the full amount of a judgment against a town
Fonddu Lac vKaehne229 Wis. 2d 323599 N.W2d 870(Ct. App. 1999)98-3619  OF Sa"'ta_ufhy Zd:S",'Ct in ég‘?t,lﬂ I'?VY, made ﬂgeffaf,ﬂégh% full aEmO_Um has fé’é %e(e”
The defendant has the burden to raise and prove indigeneg imprisonment is  2556SS€ evies, aocitional levies may be eviec, Lavy =ngineering toe
orderedor failure to pay fine under sub. (1) (C’;_ o A@gﬁl 9%‘ P of Town of Mentor 221 Wis. 2d 744585 N.W2d 832(Ct. App. 1998)97-3575

A judgment for payment of a forfeiture can be docketed, accumulates interest at L .
12%,and may be enforced through collection remedies available in other civil p6.0119  Special inspection warrants. (1) (a) “Inspee
ceedings.OAG 2-95 tion purposes” includes such purposes as building, housing, elec
] ) ] ) trical, plumbing, heating, gas, fire, health, safetyvironmental

66.0115 Outstanding unpaid forfeitures. (1) Inthis see pollution, water quality waterways, use of watefood, zoning,
tion, “municipality” means a counfyity, village or town. Except propertyassessment, meter and obtaining data required to be sub
asprovided under sul§2), any municipality may refuse to issuemittedin an initial site report or feasibility report under subth.
any license or permit to a person who has not paid an overdue {§f ch. 2890r s.291.23 291.25 291.290r 291.310r an environ
feiture resulting from a violation of an ordinance of the munieipainentalimpact statement related to osfethose reports. “Inspec
ity. Any municipality by written agreement between itself angion purposes” also includes purpoges obtaining information
any other city village or town within the county in which thespecifiedin s.196.02 (5m)oy or on behalf of the public service
municipality is located, may refuse to issue any license or pernggmmission.
to a person who has not paid an overdue forfeiture resulting from(b) “Peace dfcer’ means a state, counity, village, town,
aviolation of an ordinance of any municipality whicreiparty to 14 sanitary district or public inland lake protection and rehabi
theagreement. No municipality may refuse to issue a licenseydtion district oficer, agent or employee cluged under statute or
permitto a person whis appealing the imposition of a forfeiture.jnicipal ordinance witrpowers or duties involving inspection

(2) A municipality may not refuse to issue any of the folowof realor personal propertyncluding buildings, building prem

ing licenses under sufi): isesand building contentsand means a local healtHfioér, as

(a) A marriage license issued undere5.12 definedin s.250.01 (5) or his or her designee.

(b) A hunting or fishing license issued under2%. (c) “Public building” has the meaning given inl§1.01 (12)

(c) A dog license issued underg4.07 (2) A peace dfcer may apply farobtain and execute a special

History: 1981 c. 1981999 a. 15(:.273 Stats. 1999 s. 66.0%. inspectionwarrant issued under this section. Except in cases of

emergencywhere no special inspection warrant is required; spe

66.0117 Judgment against local governmental units. cial inspection warrants shall be issued for inspection of personal
(1) In this section: or real properties which are not public buildings or for inspection

(a) “Local governmental unitmeans a cityvillage, town, Of portions of public buildings which are not open to the public
county, school district, technical college district, town sanitargnly upon showinghat consent to entry for inspection purposes
district or public inland lake protection and rehabilitation districfas been refused.

(b) “Statement” means a” Of the fo”owing: (3) Thefo"OWing forms for use Under thﬂECtiOI’l are |"UStFa

1. A certified transcript of a judgment. tive and not mandatory:

2. A judgment creditds afidavit of the amount due oa AFFIDAVIT
judgment,of payments made on the judgment and that the judgTATE OF WISCONSIN
ment has not been appealed. .... County

(2) (a) If afinal judgment for the payment of money is recoun the .... court of the .... of ...
eredagainst a local governmental unit,ar oficer of the local A. F, being duly sworn, says that on the .... day of ..., .... (year),
governmental unit, whetine judgment is to be paid by the localn said countyin and upon certain premises in the (dibyvn or
governmentalunit, the judgment creditor mdile a statement village) of ... and more particularhdescribed as follows:

with the clerk of circuit court. The clerk of circuit court shall senescribethe premises) there now exists a necessity to determine
acopy of the statement to the appropriate municipal clerk. if said premises comply with (section .... of thesatinsin stat

(b) If a statement is filed under pé&), theamount due, with utes)or (section .... of ordinances of said municipality) or both.
costsandinterest to the time when the money will be available fdrhe facts tending to establish tiggounds for issuing a special
payment,shall be added to the next tax lewnd shall, when inspectior_warran_t are as follows: (set forth t_)rief statement of rea
received,be paid to satisfy the judgment. If the judgment igons for inspection, frequencynd approximate date of last
appealedafter filing the transcript with the clerk of circuit court,inspection,if any, which shall be deemed probable cause for
andbefore the tax is collected, the money shall not be collectedigpuancef warrant).
that levy If the municipal clerk fails tincludethe proper amount ~ Wherefore the said A. Fpraysthat a special inspection war
in the first tax levyhe or she shall includeor the portion required rantbe issued to search such premises for said purpose.

to complete it in the next levy ...(Signed) A. F
(3) In the case of school districts, town sanitary distrists  Subscribedand sworn to before nibis .... day of ...., .... (year)
public inland lake protection and rehabilitation districts a state ....Judge of the .... Court.

ment shall be filed with the clerk of the town, villagecity in SPECIAL INSPECTIONWARRANT
which the district or any part of it lies, and leghall be made
againstthe taxable property of the district. STATE OF WISCONSIN

(4) No process for the collection of a judgment shall issue until- County
afterthe time when the mongij collected upon the first tax levy In the .... court of the .... of ...
undersub.(2) (b), is available for payment, and then only by leav@He StaTe oF WisconsiN, To the sherifor any constable or any
of court upon motion. peaceofficer of said county:

(5) If by reason of dissolution or other cause, pending action, WhereasA. B. has this day complained (in writing) to the said
or after judgment, a statement cannot be filed with the clechurtupon oath that on the .... day of ....,(year), in said county
describedn sub.(2) (a)or (3), it shall be filed with the clerk or in and uporcertain premises in the (citypwn or village) of .... and
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more particularly described as followgdescribe the premises)for recreational purposes and under its own custotgther pub
therenow exists a necessity to determine if said premises comfityproperty under theustody of any other public authorityody
with (section .... of the Wconsin statutes) or (section ....opéli-  or board withthe consent of the public authoribody or board,
nancesof said municipality) or both and prayed thasgecial or on private propertyvith the consent of its owneiThe recre
inspectionwarrant be issued to search said premises. ation board, with the approvaif the appointing authoritynay

Now, therefore, in the name of the state dé¥@nsin you are acceptgifts and bequestsf land, money or other personal prop
commandedorthwith to search theaid premises for said pur erty,and use the gifts and bequests in whole or in part, the income

poses. from the gifts and bequests or the proceeds from the sale of any
Datedthis .... day of ...., .... (year), suchproperty in the establishment, maintenance and opextion
... Judge of the .... Court. recreationakctivities.
ENDORSEMENTON WARRANT (b) A recreation board shall annually submit togbgernmen
Received by me ..., .... (year), at .... o’clock .... M. tal unit a report of thésoards activities, including receipts and

expenditures.The report shall be submitted not less thaddys
beforethe annual meeting of the governmental unit.

STATE OF WISCONSITIETURN OF OFFICER (c) An audit shall be made of the accounts of the recreation
boardin the same manner as provided for audits for towns or
... Court schooldistricts as the case may be.

-... County _ ) o (d) The persons selected by the recreation board shall furnish

I hereby certify that by virtue of the within warrant | searcheglsurety bond in an amount fixed by the governmental unit.
thenamed premises and found the following things (describe findHistory: 1975 c. 2331993 a.184 1999 a. 15®s.32, 499, 500, Stats. 1999 s.
ings)_ 66.0123.

Datedthis .... day of ...., .... (year) 66.0125 C . lati ial  devel
.... Sherif (or peace dfcer). G ommlljmtg re atlonsl sﬁ.c'a _development
History: 1971 c. 185.7: 1981 c. 3741983 a. 18%.329 (4) 1989 a, 1591995 COMMissions. (1) DEeFINITIONS. In this section:

a. 212,0227; 1999 a. 156:5.30, 28710 292, Stats. 1999 s. 66.09; 2003 a. 892007 (a) “Status as a victim of domestic abuse, sexual assault, or
a. R e nriinati ; :
Warrantsfor administrative or regulatory searches modify the conventionalundétalk'ng’ for purposes ofdiscrimination in hous'ng’ has the

standingof probablecause requirements for warrants as the essence of the seardi@aninggiven in s.106.50 (1m) (u)

that there is no probable cause to believe a search will yield evidence of a violation. “ P g

Refusalof consent is not a constitutionatquirement for issuing the warrant,  (0) “Local governmental unitimeans a cityvillage, town,
althoughit may be a statutory violatiorSuppression only applies to constitutionalschooldistrict, or county

violations. State vJackowski2001 WI App 187247 Ws. 2d 430633 N.W2d 64 L .
ey ? pp 187 0 9 (2) CreaTION. Each local governmental unit is authorized and

The constitutional limitations on inspections pursuant to warrants issuedthisder urgedto either establish by ordinance a community relations—
i%t;gggr%cy(slcggsg;e’d. Platteville Area Apartment Associati@@ity of Platteville, socialdevelopme_nt commission or to parti_cip_ate in a commission
establishedn an integgovernmental basis within the county under
66.0121 Orders; action; proof of demand.  No action may €enablingordinances adopted by tiparticipating local govern
be brought upon a cityillage, town or school district order until mentalunits. A school district may establish or participate in a
30 daysafter a demand for the payment of the order has beggmmissionby resolution. An integovernmental commission
made. If an action is brought and the defendant fails to appear aney be established in cooperation with a nonprofit corporation
defendthe action, judgment shall not batered without &ifma- locatedin the county and composed primarily of public gmil
tive proof of the demand. If judgment is entered without proof whtewelfare agencies devoted to anytloé purposes set forth in
thedemand, the judgment is void. this section. An ordinance or resolution establishing a commis
History: 1993 a. 2461995 a. 2251999 a. 156.294; Stats. 1999 s. 66.0121.  sion shall substantially embody the language of $8p. Each
) ) . L local governmental unit may appropriate money to defray the
66.0123 Recreation authority . (1) In this section, "gover  expensesf the commissionlf the commission is established on
mentalunit” means a town board or school board. an integovernmental basis within the countiye provisions of s.
(2) A governmental unit magfter compliance with §5.90  66.0301 relating to locatooperation, apply as optional authority
provide funds for the establishment, operation and maintenanggdmay be utilized by participating locgbvernmental units to
of a department of public recreation. effectuatethe purposes of this section, but a contract between
(3) (a) A governmental unit may delegate the power to estabcal governmental units is not necessary for the joint exercise of
lish, maintain and operate department of public recreation to aany power authorized for the joint performance of any duty
recreationboard, which shall consist of 3 members and shall bequiredin this section.
appointedby the chairperson or other presidinfiogf of the gov (3) PURPOSEAND FUNCTIONSOF COMMISSION. (a) The purpose

ernmgntalmit. The first appointrgents shalldbe made Soéhat O8Fthe commission is to studgnalyze, and recommesdlutions

MEMDEISErVes One y&ane SErves years and one SeIves s yearg, ihq major social, economic, and cultural problems tHat&af

After the first appointments, terms are 3 yearg. . peopleresiding or working within the local governmental unit,
(b) When 2 or more dhegovernmental units desire to eon jncjyding problems of the familyyouth, education, the aging,

g“Ctéou‘tlﬁ/ a de,ptartfmer;tl of ptuhblicgecreatti)mhe joilnt rte%r%atit%n #venile delinquencyhealth andtoning standards, discrimination
oarashall consist of not 1ess than 5 MEmDErs Selectéd by e heampioyment and public accommodations and facilities on the
siding officers of the governmental units acting jointéxppoint

mentsshall be made for terms as provided in fax basis of sex, class, race, religisexual orientation, or ethnic or
P minority statusand discrimination in housing on the basis of sex,

(c) The members of a recreation board shall serve gratuitougisg race, religion, sexualrientation, ethnic or minority status,

(d) A recreation board may conduct the activities ofiar  or status as a victim of domestic abuse, sexual assault, or stalking.
mentof publicrecreation, expend funds, employ a supervisor of (b) The commission may:

recreation,empl istant rch ipment an li
aencdegaer?ergllypsggeerl\slissz a;hes’a%um?nimign,ema?nt%ns:r?fe egnd 1. Include within its studies problems related to pornography
operationof the department of public recreation and recreationdustrial strife and theinciting or fomenting of class, race or
activitiesauthorized by the recreation board. religioushatred and prejudice.

(4) (a) A recreation board may conduct public recreation 2. Encourage and foster participation in the fine arts.
activitieson property purchased or leasedsbyovernmental unit ~ (c) The commission shall:

.... Sherif (or peace dfcer).
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1. Recommend to the local governmental sngbverning (b) Thecommission may be thefafial agency of the local
bodyand chief executive or administrativdioér the enactment governmentalnit to accept assistance from the commurats
of such ordinances or other action as they deem necessary: tionsservice of the U.S. department of justice under title X of the

a. To establish and keep in force proper health standards fe#eral civil rights act of 1964 to provide assistatwogommun
the community and beneficial zonirfgr the community area in ti€sin resolving disputeslisagreements or difulties relating to

order to facilitate the elimination ofand prevent the start anddiscriminatorypractices based on sex, race, color or natioral
spreadof, blighted areas. gin which may impair the rights of persons in the local govern

b. To ensure tall residents of a local governmental unitmentalunit under the constitution or laws of tbaited States or

regardlesf sex, racesexual orientation, or colothe right to  Whichaffect or may &ect interstate commerce.

enjoy equal employment opportunities and to ensure to tlesse (8) OTHER POWERSOF THE COUNTY BOARD OF SUPERVISORS.

dents,regardless of sex, race, sexual orientation, cotmstatus Countyboards may appropriate courftinds for the operation of

asa victim of domestic abuse, sexual assault, or stalking, the ri§afnmunity relations—social development commissions estab

to possess equal housing opportunities. ishedor reconstituted under this section, including those partici
2. Cooperatanith state and federal agencies and nongeverf21edin on an equal basis by nonprofit corporations located in the

mentalorganizations having similar or related functions. county and comprised primarily of public and private welfare
3. Examine the need fdnitiate, participate in angromote agencieglevoted to any of the purpossst forth in this section.

> ; ; - Thelegislature finds thahe expenditure of county funds for the
publicly and privately sponsored studies and programs ifi@ldy ggiaplishmenor support of such commissions is for a public pur

of human relationship that will aid in accomplishing the PUrPOSERse.

andduties of the cgmmlssmn. . . . (9) INTENT. Itis the intent of this section to promote fair and
4. Have authority to conduct public hearings within the locgliendly relations among athe people in this state, and to that end

governmentalinit and to administer oaths to persons testifyingce creed, sexual orientation, or color ought not to be made tests

beforeit. _ ~in the matter of the right of any person to earn a livelihood or to
5. Employ such stéfs is necessary tmplement the duties enjoy the equal use giublic accommodations and facilities and
assignedo it. race, creed, sexual orientatioplor, or status as a victim of

(4) ComposiTiON OF commissioN. The commission shall be domesticabuse, sexual assault, or stalking ought not to be made
nonpartisarand composed of citizens residing in the lgmalern  testsin the matter of the right of any person to sell, lease, occupy
mentalunit, including representatives of the gigiand minority or use real estate.
groups. The composition of the commission and the method of (10) SworT TiTLE. This section shabe known and may be
appointingand removing commission members shall be detefited as “The Wsconsin Bill of Human Rights”.
minedby the governing body of the local governmental unit ereat History: 1975 c. 941975 c. 4265.3; 1979 c. 341981 c. 12; 1991 a. 39316
ing or participating in the Commission_ NotWithstandin§$10 1993 a. .18,41995 a. 20,11.999 a. _15(5.449,_ Stats. 1999 s. 56.012200_9 a. 95 )
(4) 0r66.0501 (2)a member of the local governmental o, firciorsar s communiy iatons coci deveonment sommission e hel in
erningbody may serve on the commission, except that a couRfynanrelations programs providing services directly to citizens. 63 Gy, 182.
boardmember in a county having a population over 500,000 mayvocational technical and adult education [technical college] districts are subject
not acceptcompensation for serving on the commission. Of tﬁ%cny equalemployment opportunity ordinances only within the boundaries of the

! . . - city. 70 Atty Gen. 226.
persondirst appointed, one-third shdibld ofice for one year
one-thirdfor 2 years, and one—third for 3 years frove first day  gg 0127 Municipal hospital board. (1) In a city village or
of February next following their appointmergind until their 14\n in which a municipal hospital is located, the board of trustees
respectivesuccessors are appointed and qualified. All succeediggyiher governing board of the municipal hospital nexgept as
termsshall be for 3 years. Anyacancy shall be filled for the unex otherwiseprovided by ordinance, do any of the following:

piredterm in the same manner as original appointments. Every( . . ;
h g a) Prescribe rules of order for the regulation of its own meet
personappointed as a member of the commission shallaakie ings and deliberations.

file the oficial oath. . .
(5) ORGANIZATION. The commission shall meet in Janyary (b) Promulgate rules relating to the government, operation and

April, July and October of each yeand may meet at such addi malnyerllance)f the hospital and relating to the employees of the
tional times agshe members determine or the chairperson direci§95p'ta' .
Annually, it shall elect from its membership a chairperson, vice (€) €ontract for and purchase all fuel, food and other supplies
chairpersorand secretary A majority of the commission shall '€asonablynecessaryor the operation and maintenance of the
constitutea quorum. Members of the commissaall receive no Nospital.

compensationbut each member shall be entitled to actual and (d) Promulgate rules for the admissiorated government of
necessanexpenses incurred in the performance of commissigatients at the hospital.

duties. The commissiomay appoint consulting committees eon  (e) Contract for theconstruction, installation or making of
sistingof either members or nonmembers or both, the appointegklitionsor improvements to or alterations of the hospital if the
of which shall be reimbursed their actual and necessary expenadsditions,improvements or alterations have been ordered and
All expense accounts shall be paid by the commission on certifitands have been provided by the city council or village or town

tion by the chairperson or acting chairperson. board.

(6) OpenMEETINGS. All meetings of the commission and its  (f) Employ all necessary employees at the hospital.
consultingcommittees shall be publicly held and operll citi- (9) Audit all accounts and claims against the hospital or against
zensat all times as required by subthof ch. 19 the board oftrustees and, if approved, the citllage or town

(7) DESIGNATION OF COMMISSIONSAS COOPERATINGAGENCIES  clerk and treasurer shall pélye accounts and claims in the manner
UNDER FEDERAL LAW. (@) The commission may be thdiafl providedby s.66.0607
agencyof the local governmentainit to accept assistance under (2) All expendituresnade under this section shall be within
title Il of the federal economic opportunity act of 1964. No assighe limits authorized by the governing body of the municipality
anceshall be accepted with respect to any matter to which-objecHistory: 1993 a. 2461995 a. 2251999 a. 15G.486; Stats. 1999 s. 66.0127.
tion ismade by the legislative body creating the commission, but
if the commission is established on an gweernmental basis 66.0129 Hospital facilities lease from nonprofit corpo -
andobjection is made bgny participating legislative boggssist ration. (1) POWERSAND DUTIES OF GOVERNING BODY. For the
ancemay be accepted with the approval of a majaitthe legis  purposeof providing adequate hospitkcilities in the state of
lative bodies participating in the commission. Wisconsinto serve cities, villages aridwns and the hospital ser
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vice area; providing all lands, buildings, improvements, facilitiesectionshall be included in arriving at constitutional debt limita
or equipment or other capital items necessary or desirable-in ctions.
nection with the hospital; ultimately acquiring the hositathe (4) POWERSAND DUTIES OF NONPROFITCORPORATION. In addi
city, village ortown; acquiring lands for future hospital develoption to all othempowers granted to nonprofit corporations, the-non
ment;and refinancing indebtedness created by a nonprofit €orpgofit corporation has the following additiordwers and duties
ration for acquiring lands or providing hospital buildings or addihenleasing hospital facilities to a cityillage or town:
tions or improvements to the hospital buildings, the governing (3) To acquire by purchase, gift or lease real property and
body of a city village or town may: buildingson the propertyrom a city village or town or other per

(a) Without limitation byany other statute, sell and convey titl&son,to construct hospital facilities on the property and to lease the
to a nonprofit corporation any larahd any existing buildings on real property and buildings to a cjtyillage or town for terms not
theland owned by the cityillage or town for that consideration exceeding40 years, and tansfer the land and buildings to the
andupon the terms and conditions that the governing botlyeof city, village or town upon termination of the lease.
city, village or town determines are in the public interest. (b) To borrow money and pledge income and rentals as secu

(b) Lease to a nonprofit corporation for terms not exceedimigy.
40years each any land and existing buildings on the land that args) Bips For consTRUCTION. The nonprofit corporation shall
ownedby thecity, village or town upon the terms, conditions anget all contracts exceeding $1,000 for the construction, mainte
rentalsthat the governing body of the citjllage or towndeter  nanceor repair othospital facilities to the lowest responsible-bid
minesare in the public interest. der after advertising for bids by the publication of a c2asstice

(c) Lease or sublease from the nonprofit corporation, for termsderch.985. Section$6.0901and66.0903apply to bids and
not exceeding 40 years, and make availablepfdslic use, any contractsunder this subsection.
landsor any land and existing buildings conveyed or leaséfteto  (6) Derinimions. Unless the context otherwise requires, in this
corporationunder pargia) and(b), and any new buildings erectedsection:
uponthe land or upon any other land owned by the corporation, i) “Byildings”, “new buildings” and “existing buildings”
uponthe terms, conditions and rentals, subject to availgies  incjudeall buildings, structures, improvements, facilitieguip
priations,and ultimate acquisition, that the governing bodihef mentor other capital items which the governing body of the city
city, village or town determines are in the public interesithW yjjjjage or town determines are necessary or desirable for the pur
respectto any property conveyed to the nonprofit corporatiogoseof providing hospital facilities.
underpar (a), the lease from the nonprofibrporation may be =y «Nonprofit corporation” means a nonstock corporation
subjector subordlnated_to one or more mortgages optoperty organizedunder ch181that is a nonprofit corporation, dsfined
grantedby the corporation. in's.181.0103 (17)

(d) Apply all net revenues derived from the operation of anyistory: 1993 a. 2461997 a. 791999 a. 156.487; Stats. 1999 s. 66.0129.
landsor buildings to the payment of rentals due and to become due
underany lease or sublease made under(par 66.0131 Local governmental purchasing. (1) DeFINI-

(e) Pledge and assign all or part of tegenues derived from TIONS. In this section:
the operation of any lands or new buildings as security for the pay (a) “Local governmental unit” means a political subdivision of
mentof rentals due and teecome due under any lease or subleati@s state, a special purpose district in this state, an agemoy-or
of the new buildings made under p@). porationof a political subdivision ospecial purpose district, or a
(f) Covenant and agree any lease or sublease made undé&embinationor subunit of any of the foregoing.
par.(c) to impose fees, rentals or otharages for the use and  (b) “Recycled orecovered content” has the meaning given in
occupancyor other operation of the new buildings inamount s.16.70 (13)
which togetherwith other moneys of the cityillage or town (2) INTERGOVERNMENTALPURCHASESWVITHOUT BIDS. Notwith-
availablefor that purpose will produce net revenuefisient to  standing any statute requiribifdsfor public purchases, any local
paytherentals due and to become due under the lease or subleg®gernmental unit may make purchases from anathieéof gov
(9) Apply all or any part of the revenues derived from thernment,including the state or federal government, without the
operationof any lands oexisting buildings to the payment of rent interventionof bids.
alsdue and to become due under a lease or sublease made und@) PURCHASEOFRECYCLEDMATERIALS. (@) 1. A local govern
par. (c). mentalunit shall, to the extent practicable, make purchasing-selec
(h) Pledge and assign at any part of the revenues derivedions using specifications developed by state agencies under s.
from the operation of any lands or existing buildings to the pa$6.72 (2) (e) to maximize the purchasef products utilizing
mentof rentals due and to become due under a lease or sublégg¥cledor recovered materials.
made under pafc). 2. Each local governmental unit shall ensure that the average
(i) Covenant and agree in a lease or sublease made underpgycledor recovered content of all paper purchased by the local
(c) to impose fees, rentals or other afesfor the use and oceu governmentalnit measured as a proportion, by weight, of the
pancy or other operation of any lands or existing buildings in fRer content of all paper products purchased in a,ygaot less
amountcalculated to produce net revenuedisigt to paythe thanthe following:
rentalsdue and to become due under the lease or sublease. a. By 1991, 10% of all purchased paper
() Operate the hospital, until it is ultimately acquired, in a b. By 1993, 25% of all purchased paper
mannerthat provides revenues 8aient to pay the costs of opera  ¢. By 1995, 40% of all purchased paper
tion and maintenance dhe hospital and the payments due the (4) pyrchase oF RECYCLABLE MATERIALS. A local govern
nonprofit corporation. mentalunit shall, to the extent practicable, make purchasing-selec
(2) MunicipAL LIABILITY.  The city village or town shall be tions using specifications prepared by state agencies under s.
liable for accrued rentals arfdr any other default under any leasd6.72(2) (f).
or sublease made undsub.(1) (c)and may be sued therefor on  (5) Lire cycLE cosTEsTIMATE. A local governmental unit
contract. shallaward each order or contrdiot materials, supplies or equip
(3) No peeT INncLusioN. Nothingunder this section shall be menton the basis of life cycle cost estimates whenever that action
consideredo incur any municipal debt. No obligation under thiss appropriate. The terms, conditions and evaluation criteria to be
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appliedshall be incorporated into the solicitation of bids or prgartiesto the proposed performance contract, and a description of
posals. The life cycle cost formula may include, but is not limitethe enegy conservation and facility improvement measures
to, the applicableosts of engy eficiency, acquisition and cen includedin the performance contract. At the meeting gbeern
version, money transportation, warehousing and distributionng body shall review and evaluate the bids or proposals submitted
training, operation and maintenance, and disposition or resaleby all qualified providers and may award the performance-con
History: 1979 c. 1221989 a. 3351999 a. 91999 a. 1565.346,347 Stats. 1999  tractto the qualified provider that best meets the needs of the local

5.66.0131. ; ; :

Under sub. (2), statutorily—authorized ing@vernmental agreements for pur governmentalinit, which need not be the lowest cost prowder
chase®f services are exempt from municipal competitive bidding requirements and (4) INSTALLMENT PAYMENT AND LEASE-PURCHASE AGREE
procedures OAG 5-09 ; : :

Effective January 1, 2010, with respect to any public works or public constructiffENTS: A local governmental unit may enter into an installment
projectwhose estimated cost exceeds $25,000, state prevailing wage rates muaaaxér_nentcon_tract or Iease—purchaS_e agreement _fODUTehaSE
paidto the employeesf a local unit of government that enters into an gueern-  and installation of engyy conservation or facility improvement
mentalagreement under this section to perfaservices for another local unit of gov

ernmentupon such a projecOAG 5-09 measures.

(5) PaYMENT SCHEDULE;SAVINGS. Each performance contract
66.0133 Energy savings performance  contracting. shallprovide that all payments, except obligationgemination
(1) DeriNniTiONS. In this section: of the contract before its expiration, shadl made over time as

(a) “Enegy conservation measure” means a facility alteratiddN€rgysavings are achieved. Eggisavingsshall be guaranteed
energyconsumption or operating costs or ensstae or local contract.

building code compliance. (6) TERMS OF CONTRACTS. A performance contractnay
(b) “Local governmental unit’ has the meaning given in €xtendbeyond the fiscafear in which it becomesfettive, sub
19.42(7u). ject to appropriation of moneys, if required by |afer costs

(c) “Performanceontract’ means a contract for the evaluatioficurredin future fiscal years. _ o
and recommendation of ergy conservation and facility (7) ALLOCATION OFOBLIGATIONS. Subject to appropriatiorss

improvementmeasures, and for the implementation of one @fovidedin sub.(6), eachlocal governmental unit shall allocate
moreof these measures. sufficient moneys for each fiscal year to make payment of any

(d) “Qualified provider” means a person who is experiencénountspayable by the local governmental unit ungerfor
in the design, implementati@md installation of engy conserva mancecontracts during that fiscal year
tion and facility improvement measures and who has the aloility (8) Bonps. Each qualified provider under a performance-con
provide labor and material payment gretformance bonds equaltractshall provide labor and materipghyment and performance
to the maximum amount of any payments due undgerfor  bondsin an amount equivalent to the maximum amourarof
mancecontract entered into by the person. paymentsdue under the contract.

(2) AuTHORIZATION; REPORT. (8) Any local governmental unit ~ (9) UseEoFMONEYs. Unless otherwise provided by law or erdi
may, in accordance with thisection, enter into a performancenance,if a local governmental unit has funding designated
contractwith a qualified provider to reduce eggror operating operatingand capital expenditures, the local governmental unit
costs,ensure state or local building code compliance or enharfgay usemoneys designated for operating or capital expenditures
the protection of property of the local governmental unit. to make payments under any performance contract, including

(b) Prior to entering into a performance contract for the impliStallmentpayments or paymentsder lease—purchase agree
mentationof any enegy conservation or facility improvement Ments
measurea local governmental unit shalbtain a report from a  (10) MoONITORING; REPORTS. During the entire term of each
qualified provider containing recommendations concerning therformancecontract, the qualified provider entering into the-con
amountthe local governmental unit should spend onggneon  tractshall monitor the reductions in eggrconsumption and cost
servationand facility improvement measures. The report sheavings attributable to the engy conservation and facility
contain estimates of all costs dfistallation, modifications, or improvementmeasures installed under the contract, and shall
remodeling,including costs of design, engineeringaintenance, periodicallyprepare and provide a reportthe local governmen
repairsand financing. In addition, the report shall contaguar  tal unit entering into the contract documentihg reductions in
anteespecifying a minimum amount by which egyeor operating energyconsumption and cost savings to the local governmental
costs of the local governmental uwitl be reduced, if the installa unit.

tion, modification or remodeling is performed by thatalified (11) ENERGY CONSERVATIONMEASURES. Enegy conservation
provider. measures under this section may include the following:
(c) If, after review of the report under pén), the local govern (@) Insulation of a building structure or systems within a build

mentalunit finds that the amount it would spend on émegy ing.
conservationand facility improvement measures recommended (b) Storm windows or doors, caulking or weather stripping

in the report is not likely to exceed the amount to be savedyipjtiglazedwindows or doors, heat-absorbinghemt-reflective
energyand operation costs over the remaining usifiibf the  g1azedand coated window or door systems, additional glazing,
facility to whichthe measures appiihe local governmental unit reyctionsin glass area, or other window and door system modifi
may enter into the contract. cationsthat reduce engy consumption.
43(13% (3‘)0(2;359 ';gt}"é'g)‘s(ggg'g% ?]Sf)7g§27(5()2§t%)(3‘%%%37871(§) (c) Automated or computerized eggrcontrol and facility

: : : ) D ) O managemensystems ocomputerized maintenance management
(a), 61.54 61.57 62.15 (1) 62.155 66.0131 (2) 66.0923 (10) Syster%s. ystems ocomputeniz ' 9
66.0925(10), 66.0927 (1), 66.1333 (5) (a) 2200.11 () (d)and > " ilat - condition t i
200.47(2), before entering into a performarmentract under this fi (d) Hea :ng, ven {a Ing or air conditioning system modHica
section, a local governmental usftall solicit bids or competitive 1ons or replacements. o ) ]
sealedproposals from qualified providers. A local governmental (€) Replacement or modification dfghting fixtures to
unit may only enter into a performance contract if the contractifrreasethe enegy eficiency of the lighting system without
awardedby the governing body of the local governmemk_ !nc_rea.s_lnghe QVera” illumination of a faCllltwnleSS .an INncrease
Thegoverning body shall give at least 10 days’ notice of the-me#t illumination is necessary to conform to the applicable state or
ing at which the body intends to awaadperformance contract. local building code for the lighting system after the proposed
Thenotice shall include a statement of the intent of the governifpdificationsare made.
bodyto award thg@erformance contract, the names of all potential (f) Enegy recovery systems.
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(g) Utility management systems and services. late payments, in the same manner as principal contractors are
(h) Cogeneration systems that produce steam or fafmsrequiredto pay subcontractors in pata) and(b).

energysuch as heat, as well as electridity use primarilywithin (4) ExcepTions. Subsectior{2) does not apply to any of the

a building or complex of buildings. following:
(i) Lifesafety systems. (a) Any portion of an order or contract for which the payment,

() Any other facility improvement measure that is designed &®m federal moneys, has not been received.
providelong-termenegy or operating cost reductions or com (b) An order or contract that is subject to late payment interest
pliancewith state or local building codes. or another late payment clgar required by another law or rule

History: 1995 a. 27201, 1999 a. 156614 Stats. 1999 s. 66.0138009 a. 173  specificallyauthorized by law
(c) An order or contract between 2 or more agencies of the
66.0135 Interest on late payments. (1) DEFINITIONS. In samelocal governmental unit.
this se(itlon. ., ) ) (d) An order or contract which provides for the time of-pay
_(a) “Agency” means any fife, department, board, commis mentand the consequences of nontimely payment, ifcievy
sion or other body under the control of the governing body ofgionfrom the deadlines established in @) .appears in therig-
local governmental unit whicexpends moneys or incurs oblga jng) pid or proposal.
tions 0'2 behalf 9f th? Iocalngovernmental unit. ) (e) An order or contract under which the amount diseiigect
(b) “Good faith dispute” means any of the following: to a good faith dispute if, before the date on which paymenitis
1. A contention by an agengyrincipal contractor osubcorn  timely, notice of the dispute is sent by 1st class mail, personally
tractorthatgoods delivered or services rendered were of a lesgediveredor sent in accordance with the procedure specified in the
guantity or quality than ordered or specified by contract, wergrderor contract.
faulty or were installed impropetly (5) APPROPRIATIONFROM WHICH PAID. An agency that pays
2. Any other reason giving cause for the withholding@f interestunder this section shall pay the interest only fribw
mentby an agencyprincipal contractor or subcontractor until theappropriatiorfor administration of the program under which the
disputeis settled. order or contract was made or entered into, unlegerwise

(c) “Local governmental unit” means a political subdivision oflirectedby the governing body of the local governmental unit.
this state, a special purpose district in this state, an agemoy-or  (6) ATTorNEY FEES. Notwithstanding $814.04 (1), in an
porationof a political subdivision ospecial purpose district, or aactionto recover interesfue under this section, the court shall

combinationor subunit of any of the foregoing. awardthe prevailing party reasonable attorney fees.
(d) “Subcontractor” has the meaning given i$58.0901 (1) (7) IMPROPERINVOICES. If an agency receives an improperly
(d). completedinvoice, the agency shafiotify the sender of the

(2) INTERESTPAYABLE TO PRINCIPALCONTRACTORS. (8) Except  invoice within 10 working days after it receives the invoice of the
asprovided in sub(4) or as otherwise specifically provided, arreasorthat it is improperly completed.
agencythat does not pay timely the amount due on an order er cortlistory: 1989 a. 2331999 a. 15(®s.326, 327, Stats. 1999 s. 66.0135.
tractshall pay interest on the balance due from the 31st day after . . )
receiptof a properly completed invoice mceipt and acceptance66.0137  Provision of insurance. (1) DerINITION. In this
of the property or service undgre order or contract, whicheversection:
is later or, if the agency does not comply with s(@b), from the (ae) “Local governmental unit” means a municipalitpunty
3lstday after receipt of an improperly completed invoice @chooldistrict (as enumerated in&7.01 (5), seweragdlistrict,
receiptand acceptance of the property or service under the ordestinagedistrict, and, without limitation because of enumeration,
or contract, whichever igter, at the rate specified in81.82 (1) any other political subdivision of the state.
(a) compounded monthly (b) “Municipality” means any cityvillage, or town.

(b) For the purposes ghr (a), a payment is timely if the pay  (2) LiaBILITY AND WORKER'S COMPENSATIONINSURANCE. The
ment is mailed, delivered or transferred by the later of the fO"O\gtate or a local governmental unit n@aycure risk management

ing: servicesand liability insurance covering the state or local govern
1. The date specified on a properly completed invoice for theentalunit and its dicers, agents and employees amarkers
amountspecified in the order or contract. compensationnsurance covering fi€ers and employees of the

2. Within 30 days after receipt of a properly completegtateor local governmental unit. A local governmental unit may
invoice or receipt and acceptance of the property or service un@éfticipatein and pay the cost of risk management services and
the order or contract, oif the agency does not comply with subliability and workets compensation insurance through a munici
(7), within 30 days after receipt of an impropedgmpleted Palinsurance mutual ganized under $11.23
invoice or receipt and acceptance of the property or service under(3) HEALTH INSURANCE FOR UNEMPLOYED PERSONS. Any
the order or contract, whichever is later municipality or county maypurchase health or dental insurance

(3) INTERESTPAYABLE TO SUBCONTRACTORS. (a) Exceptas pro for unemployedpersons residing in the municipality or county
videdin sub.(4) (e)or as otherwise specifically provided, princi Who are not eligible for medical assistance undé®si6 49.468
pal contractors that engage subcontractors to perfamof the 49.47 0r49.471 (4) (a)
work on an order or contract from an agency shallqudycontrae (4) SELF-INSUREDHEALTH PLANS. If a city, including a 1st class
torsfor satisfactory work in a timely fashio payment is timely city, or a village provides health care benefits under its home rule
if it is mailed, delivered or transferred to the subcontractdateo power,orif a town provides health care benefits, to ificefs and
than7 days after the principal contractreceipt of any payment employeeson a self-insured basis, the self-insured hall
from the agency comply with ss.49.493 (3) (d) 631.89 631.9Q 631.93 (2)
(b) If a subcontractais not paid in a timely fashion, the princi 632.746(10) (a) 2.and (b) 2, 632.747 (3) 632.798 632.85
pal contractor shall pay interest on the balance due from the &&¢-853 632.855 632.867 632.87 (4) (5), and (6), 632.885
day after the principal contractsrreceipt of anypaymentfrom 632.89 632.895 (9)o (17), 632.896 and767.513 (4)
the agency at the rate specified in 1.82 (1) (a)compounded (4m) JOINT SELF-INSURED PLANS. (@) In this subsection,
monthly. “political subdivision” means a cityillage, town, or county

(c) Subcontractors receiving paymemider this subsection  (b) A political subdivision and one or more other political-sub
shall pay lower-tier subcontractors, and be liable for interest diivisions,that together have at least 1&®ployees, may jointly
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provide healthcare benefits to their fiders and employees on astorage transportation, ouse immediately after taking posses
self insured basis. sionof the substances, materials, or devices without a public auc
(c) Any plan under patb) shall comply with the provisions tion. The polltlcal subdivision, by ordinance or res.,olutlon,. may
listedin sub.(4). establishdisposal procedures. Procedures may incluaei-
(5) HOSPITAL, ACCIDENT AND LIFE INSURANCE. () In this sup Sionsauthorizing an attempt to return to the rightful owselo
section, “local governmental unit” includes the school districBt@ncesmaterials, or devices that have a commercial value in nor
operatingunder ch119, mal business usage and do not pose an immediate threat to life or

operty. If enacted, a disposal procedure shall include a pre

(b) The state or a local governmental unit may provide for tIEémptionthat if the substance, material, or devagpears to be
paymentof premiumsfor hospital, sugical and other health and ” ™ ;
accidentinsuranceand life insurance for employees anfiogfrs or is reported stoleran attempt will be made to return the sub
' stancematerial, or device to the rightful owner

their spouses and dependent children, theit domestic partners ) . )
under ch770and dependent children. A local governmental unit (4) Exceptas provided in £968.20 (3) a 1st class city shall
may alsoprovide for the payment of premiums for hospital anglisposeof abandoned or unclaimed dangerous weapons or ammu
surgicalcare for its retire@mployees. In addition, a local governNition without a public auction 12 months after takpassession
mentalunit may by ordinance or resolution, elect tdesfto all of Of them if the owner has not requested their return. Disposal pro
its employees a health care coverage plan through a progig@furesshall beestablished by ordinance or resolution and may
offeredby the group insurance boardder ch40. A local gov includeprovisions authorizing an attempt to return to the rightful
ernmental unit that elects to participate undei0s51 (7)is sub ~ Ownerany dangerous weaponsammunition which appear to be
jectto the applicable sections of el instead of this subsection. Stolenor are reported stolen. If enacted, a disposal procedure shall
(c) 1. Except as provided in subsand3,, if a municipality ncludea presumption that if the dangerausapons or ammui
providesfor the payment of premiums for hospital,gioal, and tion appear to be or are reportdlen an attempt will be made to

otherhealth insuranctor its fire fighters, it shall continue to pay"€tU"™ thi djmgerous weapons or ammunitionthe rightfutl)
suchpremiums for the surviving spouse and dependent childrBf{ner- The dangerous weapons or ammunitiorsatgect to sub.
of a fire fighter who dies in the line of duty

2. A municipality may noberequired to pay the premiums
describedn subd.1. for a surviving spouse upon the remarriag
of the surviving spouse or upon the surviving spouse reaching 8y under s968.20
ageof 65 History: 1979 c. 221222, 355, 1985 a. 291987 a. 2031991 a. 2691993 a. 90
g - ) _ 1995a. 1571999 a. 15@s.35, 324, 325 Stats. 1999 s. 66.0132001 a. 103
3. Anindividual is not a dependent child for the purposes of
subd.1. after the individual reaches the age of 18 unless one of 880141 Accident record systems.  Every city village and
following applies: town having a population of 5,000 or more shall maintain ficraf
a. The individual is a full-time student ssecondary school. accidentrecord system whereby tfiafaccidents occurringithin
b. Theindividual is a full-time or part-time student in anthe city, village or town may be located within 100 feet of the
accrediteccollege or universityexcept that this sub8. b.does occurrenceand shall provide a copy of the record quarterly to the

not applyto such an individual after the close of the calendar yegguntytraffic safety commission under3.013 (1) (a)

in which the individual reaches the age of 27. History: 1975 c. 3811983 a. 2911993a. 246 1999 a. 156.118 Stats. 1999

History: 1999a. 9 115 1999 a. 15(s.34, 303to 306, Stats. 1999 s. 66.0137; s. 66.0141.

1999a. 1865.63; 2001 a. 1630; 2005 a. 1942005 a. 443.265 2007 a. 2086; 2009 .
a.14, 28, 146, 180 218 276, 285 2011 a. 2602013 a. 202013 a. 165.29,2013  66.0143 Local appeals for exemption from state  man-

a. 117s.2,3;2013 a. 186 ; P
Section66.185 [now sub. (5)] does not prohibit providing health insurance beneﬁsates' (1) DEFINITIONS. In this section:

to persons not listed in the statiftauthority is granted by other statutes. Sections (@) “Political subdivision” means city village, town, or
120.12,120.13, and 120.44, broadly construed as required1t £01, grant broad county

powers,including that of providing insurance to persons not listed in this section. ’ . .
Pritchardv. Madison Metropolitan School Distri001 WI App 62242 Ws. 2d (b) “State mandate” means a state law that requires a political

3O%h?szssetlt'i:l)\fgu?égr?z%;otﬁigpurchase of liability insurance for sftersf agents subdivisionto engage in an activity or providesarvice, or to
andemployees for errors or omissions in carrying out the responsibility of their gd@creasahe level of its activities or services.

ernmentabositions. 58 AttyGen. 150. (2) APPEALSFOREXEMPTIONS. (@) A political subdivision may
file a request with the department of revenue for a waiver from a

66.0139 Disposal of abandoned property . (1) In this state mandate, except for a state mandate that is related to any of
section, “political subdivision” means city village, town or  thefollowing:

county. 1. Health.

(2) A political subdivision may dispose of any personal prop Safety
erty which has been abandoneat, remained unclaimed for a ' - .
periodof 30 days, after the taking of possessiothefproperty by  (°) An administrative agencypr the department of revenue,
anofficer of the political subdivision by any means determied may grant a political subdivisioa waiver from a state mandate as
bein the best interest of the political subdivision. If the properfovidedin par (c).
is not disposedf in a sale open to the public, the political subdivi (c) The political subdivision shall specify in itsquest for a
sion shall maintain an inventory of the properyrecord othe waiver its reason for requesting the waivedpon receipt of a
dateandmethod of disposal, including the consideration receivegiquestfor a waivey the department of revenue shall forward the
for the propertyif any, and the name and address of the persen takquesto the administrative agency that is responsible for admin
ing possessionf the property The inventory shall be kept as astratingthe state mandate. The agency shall determine whether
public recordfor a period of not less than 2 years from the date tf grant the waiver and shall notify the political subdivision and
disposalof theproperty Any means of disposal other than publi¢he department of revenue of its decision in writing. If no agency
auctionshallbe specified by ordinance. If the disposal is in this responsiblefor administrating the state mandate, the depart
form of a sale, all receipts from the sale, after deducting the-neagaentof revenue shalletermine whether to grant the waiver and
sary expenses of keeping the property aodiducting the sale, shallnotify the political subdivision of its decision in writing.
shallbe paid into the treasury of the political subdivision. (3) DURATION OF WAIVERS. A waiver is efective for 4 years.

(3) A political subdivision may safely disposealfandoned The administrative agency may renew the waiver for additional
or unclaimed flammable, explosive, or incendiary substancds;yearperiods. If a waiver is granted by the department ofreve
materialsor devices that pose a danger to life or property in theine, the department may renew the waiveder this subsection.

(5) A political subdivision may retain or dispose of any aban
goned,unclaimed or seized dangerous weapon or ammunition
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(4) EvAaLuATION. By July 1, 2004, the department of revenugon of the territory by number in accordance with the definition
shallsubmit a report tthe governgrand to the appropriate stand givenin s.66.0201 (2) (dm)set forth facts substantially establish
ing committees of the legislature undef8.172 (3) The report ing the required standards for incorporation; aeguest the cir
shall specify the number of waivers requested under this sectionit court to order a referendum andcertify the incorporation
a description of each waiver request, the reason given for eathhe village or city when it is found that all requirements have
waiver request, and the financiafedts onthe political subdivi beenmet.

sion of each waiver that was granted. (e) No persorwho has signed a petition may withdraw his or
History: 2001 a. 1092003 a. 321 her name from the petition. No additional signatures may be
addedafter a petition is filed.
SUBCHAPTERII (f) The circulation ofhe petition shall commence not less than
10days nor more than 20 days after the date of publication of the
INCORPORATION; MUNICIPAL BOUNDARIES noticeof intention to circulate.

(3) HearING;cosTs. (@) Upon the filing of the petition the ir

66.0201 Incorporation of villages and cities; purpose cuit court shall by order fix a time amdace for a hearing giving
and definitions. (1) PURPOSE. It is the policy of this state that preferenceo the hearing over other matters on the court calendar
the development of territory from town to incorporated status pro (b) Thecourt may by order allow costs and disbursements as
ceedin an orderly and uniform manner and that towardéhig Provided foractions in circuit court in any proceeding under this
eachproposed incorporation of territory as a village or city bgubsection.

reviewedas provided in s$6.0201to 66.0213to assure com (c) The court mayupon notice to all parties who have appeared
pliancewith certain minimum standards which take into accouir the hearing and after a heariog the issue of bond, order the

the needs of both urban and rural areas. petitionersor any of the opponents to post bond in an amount that
(2) DEeFINITIONS. In $566.0201t066.0213 unless the context it considers stitient to cover disbursements.

requiresotherwise: (4) NoTice. (a) Notice of the filing of the petition and of the
(am) “Board” means the incorporation review board. dateof the hearing on the petition before the circorart shall be

(ar) “Department” means the department of administrationPuPlishedin the territory tobe incorporated, as a class 2 notice,
(bm) “Isolated municipality” means any existing or propose nderch.985, and given by certified or registered mail to the clerk

. . X ; : ; f each town in whiclthe territory is located and to the clerk of
village or city entirely outside any metropolitan community at th ; Lo - L
time of its incorporation. achmetropolitan municipality of the metropolitan community in

; . . . . which the territory is located. The mailing shall be not less than
(c) “Metropolitan community” means the territocgnsisting 1g days before the time set for the hearing.
of any city having a population of 25,000 or more, or any 2 incor (b) The notice shall contain:

poratedmunicipalities whose boundaries are within 5 miles of o . .
eachother whosgopulations aggregate 25,000, plus all the con 1. A description of the territory sfigiently accurate to deter
tiguousarea which has a population density of 100 persons%ge its location and a statemetttat a scale map reasonably
moreper square mile, or which the department has determinedSWingthe boundaries of the territory is on filéth the circuit
the basis of population trends and other pertinent facts will hag8urt:

aminimum density of 100 persons per square mile withiaags. 2. The name of each town in which the territory is located.
(d) “Metropolitan municipality” means any existing pro- 3. The name and post-fine address of the representative of

posedvillage or city entirely opartly within a metropolitan com the petitioners.

munity. (4m) INCORPORATIONSINVOLVING PORTIONSOF2 TOWNS. If the

(dm) “Population” means the population of a local unit aterritory designated in the petition is comprised of portions of only
shownby the last federal census or by any subsequent popula@otowns, the territory may not be incorporated unless the town
estimatecertified as acceptable by the department. boardof eachtown adopts a resolution approving the incorpora

History: 1977 c. 291979 c. 36%.112 1991 a. 391995 a. 2%s.3306and9116  tion.
(5); 1997 a. 271999 a.150s.33; Stats. 1999 s. 66.0201999 a. 1862003 a. 171 (5) ParTiEs. Any governmental unit entitled to notigeir
suantto sub(4), any school district which lies at least partly in the

66.0203 Procedure for incorporation of villages and : ;
cities. (1) NOTICEOF INTENTION. At least 10 days and not more!€Mtory or anyother person found by the court to be a party in

than 20 days before the circulation of an incorporation petitionlfrgetrhestrrray.become a party to the proceeding prior to the time set
noticesetting forth that the petition fe be circulated and includ 'O t€ nearing.

ing an accurate description of the territory involved shajlie (6) ANNEXATION RESOLUTION. Any municipality whose
lishedwithin the county in which the territoig located as a class Poundariesare contiguous to the territory may also file wtitie
1 notice, under cp85. circuit court a certified copy of a resolution adopted by a two-

thirds vote of the elected members of the governing body indicat

(2) (a) The petition for incorporation of a village or city shal oo > A = ;
bein writing signed by 5@r more persons who are both electord!d & Willingness to annex the territory designated in the ineorpo
tion petition. The resolution shall be filed or prior to the

andfreeholders in the territory to be incorporated if the populati guor i A » .
of the proposed village or city includes 300 or more perso aringonthe incorporation petition, or any adjournment granted
of this purpose by the court.

otherwiseby 25 or more persons who are both electorsfiaed - o ]
holdersin the territory to be incorporated. (7) AcTtion. (a) No action to contest the validity of an incor
(b) The petition shall be addressed to and filed with the circ@jrationon anygrounds, whether procedural or jurisdictional,

courtof a county in which all or a major part of the territory to bE1aY P& commenced after 60 days from the date of issuaribe of

incorporateds located. The incorporation petition is void unlessertificateof incorporation by the secretary of state.

filed within 6 months of the date of publication of the notice of (b) An action contesting an incorporation shall be giefer
intentionto circulate. encein the circuit court.

(c) The petition shall designate a representatfitte petition (8) FUNCTIONOFTHE CIRCUITCOURT. (@) After the filing of the
ers,and an alternate, who shall be an elector or freeholder in Biitionand proofof notice, the circuit court shall conduct a hear
territory, and state that perseriddress; describe the territory tdng at the time and place specified in the notice, or at a time and
beincorporated with siitient accuracy to determine its locationPlaceto which the hearing is duly adjourned.
and have attached to the petition a scale map reasonably showin@p) On the basis of the hearing the circuit court shall find if the
the boundaries of the territory; specify the current resident peputiandardsinder s66.0205are met. If the court finds that the stan
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dardsare not met, the court shall dismiss the petition. Subject to(e) The determination of the board made in accordance with
par.(c), if the court finds that the standam® met the court shall the standards under €6.020566.0207and66.0217(6) (c)shall
refer the petition to thboard. Upon payment of any fee imposedbe one of the following:
unders. 16.53 (14) the board shall determine whether the stan 1 The petition as submitted is dismissed.
dardsunder s66.0207are met. . . .
. . 2. The petition as submitted is granted.

(c) 1. The court shall determine whether an annexation pro i . L .
ceedingthat afects any territory included in the incorporation. 3: The petition as submitted is dismissed with a recommenda
petition has been initiated undergs.0217 66.0219 or66.0223 tionthat a new petition be submitted to include more or Iess terri
A court shallconsider an annexation proceeding undés£223 tory as specified in the departmesfindings and determination.
to have been initiated upon the postingaaheeting notice by a  (f) 1. If the board determines that the petition shall be dis
city or village that states that the city or village is consideringissedunder par(e) 1, the circuit court shall issue an oratis-
enactingan ordinance under 86.0223 missingthe petition. Except as provided in suBdlif the board

2. If the court determines that an annexation proceediggantsthe petition, the circuit court shall order an incorporation
describedunder subdl. was initiated before the publication of thereferendumas provided in $6.0211
noticeunder sub(1), the court shall refer the petition to the board 5 i sy, (4m) applies, the court shall dismiss the petition if
when the annexation proceeding is final. If the annexation jge court does not find that the resolutions required under sub.

determinedo be valid, the court shall exclude the annexed-teri :
tory from the territory proposed to be incorporated when it refe&%’r?s)izﬁve been adopted. Paragrég)tloes not apply to this sub

the petition to the board. .
3. If the court determines that an annexation proceeding(g) The findings of both the court and the board shall be based

describedunder subdl. was initiated afterand within 30 days Y onfacts as they existed at the time of the filing of the petition.
after, the publication of the notice under s(b), the annexation ~ (h) Except for an incorporation petition which describes the
may not proceed until the validitgf the incorporation has beenterritory recommended by the board under £ap(e) 3, no peti
determined. If the incorporation is determined to be valid antion for the incorporation ahe same or substantially the same ter
complete,the annexation is void. If the incorporationdister  ritory may be entertained for one year following the date of dis
minedto be invalid, the annexation may proceed. missal under paff) of the petition or the date of any election at
4. If the court determines that an annexation proceedimdnich incorporation was rejected by the electors.

describedunder subdl. was initiated on theame date as the pub (i) If the board fails to make a determination within the time

lication of the notice under sulfl), the court shalbetermine |imit under par(d), the board shall refund the fees imposed by the

which procedure was begun first on that date and that action nigardunder s16.53 (14)and shall then make a determination as
proceedand the other action may not proceed unless the f'ﬁﬂickly as possible.

actionfails.
(11) TowN oF LEDGEVIEW IN BROWN COUNTY MAY BECOMEA

5. If the court determines that an annexation proceedioﬂ -
. o LAGE. (a) The town of Ledgeviewin Brown County may
describedinder subdl. wasinitiated more than 30 days after theDecomea village if the town holds, and approves, an incorporation

put()g)c a;fﬁglézeoz?:(éesg:gsr (Selsm&’ptgﬁ g::;tagfotgésp\g;gén referendumas' deS(_:rlbed in 66.0211 (3). None of the otht_ar pro
from the circuitcourt and payment of any fee imposed under g((jjureszontam?% |nhss£53.0201t0 6%0213nee_dto be _fu|f||tl)ed, d
16.53 (14) the board shall make any necessary investigation f'd 1 approval by the departmesiincorporation review boar
applythe standards unders.0207 under s66.0207is necessa_ry _for the town to become a V|.Ilage.
(b) Within 30 days after the receipt by the board of the petition (P) The town of Ledgevieyin Brown Countyshall enter into
from the circuitcourt and payment of any fee imposed under 8 boundary agreement with the city of De Pere, undés.6307
16.53(14), whichever is laterany party in interest may request £Xcept that the agreement need not be completed befdmhe
hearing. Upon receipt of the request, the board shall schedul&oldsa referendunon incorporation, as described ir66.0211
hearingat a place in or convenient te territory sought to be (3).
incorporated_ .NOTE: The court of appeals inKuehne v. Burdette, 2009 Wi App ]19, 320
(c) Notice of the hearing shall be given in the territory to b%;félidl\Y/BiZZgoﬁ.g\iZé)ZZS held sub. (1) to be unconstitutional in violation of
incorporatedby publishing a class 2 notice, under@B5, and by history: 1973 c. 371977 c. 291977c. 1875.134 1983 a. 2191991 a. 3161993
mailing the notice to the designated representative of the petitians2g 1995 a. 2011999 a. 156.36; Stats. 1999 s. 66.0208999 a. 1862001 a.
ersor any 5 petitioners and to all tovand municipal clerks 16 2003 a. 1712005 a. 2542007 a. 202013 a. 3880.

entitledto receive mailed notice of the petition under . 2ub.(5) docs ot emponer 2 coutlo ‘”i%f‘g“("l‘%'ggi)“dﬂ"e Incorporation of@wn

) (d) Subject to pa(dm), Unl_ess_ th? court sets afd'r_bnt_time __ Anincorporation petitiors precedence over a competing annexation proceeding
limit, the board shall prepare its findings and determination, citirgiscussed. dwn of Delavan vCity of Delavan176 Ws. 2d 516500 N.W2d 268
the supportingevidence, within 180 days after receipt of the refef1993).

; di6s5 Sub.(2) (e) prevents the signer of a petition from withdrawing his or her name.
ral from the courind payment of any fee imposed und 3 It does not prevent the circulator of the petition from striking invalid signatures. Sub.

(14), whichever is later The findings andetermination shall be (2) (b) permits withdrawal of a signature before petition is filed. Vélag v Town
forwardedby the board to the circuit court. Copies of the findings Randall 213 Ws. 2d 424570 N.w2d 623(Ct. App. 1997)96-2987
anddetermination shall be sent by certified or registered mail torheeffect of the requirement in sub. (2) (c)atlescription with “sticient accu

. : . " andascale map “reasonably showing” the boundaries of fieetafl parcel is
the des'Qnated rEpresentatwe of the petltloners, and to all to{ﬁg{the descriptiomnd map, when viewed togethtirly apprise the public of the

andmunicipal clerks entitled to receive mailed notice of the- peterritoryto be incorporated. Wth v. City of Port Vidshington2001 W1 App 277248
tion under sub(4). Wis. 2d 893637 N.Ww2d 442 01-0583

. : i Thedate a petition is “entertained” under sub. (9) (h) is the date the petition is filed
(dm) The time pe”Od SpECIerd or set by the court under P&lin the circuit court. @wn of Sheboygan. ity of Sheboygar2001 WI App 279

(d) shall be stayed for a reasonable period of time to allow f&gwis. 2d 904637 N.w2d 770 01-1129

alternativedispute resolution of argisagreements between inter Thereare significant conflicts between a contingent narrative description that pro
estedparties that result from the filing of an incorporation petitio‘?éf‘esfgwotre F{‘amt“eb'o.ca“o” a”td éhe.tiuﬁ’gézg © requirement that ”?te hetition
. . . - H . . SCIT! € territory 1o be Incorporated wi nt accuracy to determine Its leca

if all interestegparties agree to this stay and provide written notiGg,, “town of Campbell vCity of La Crosse2003 WI App 139266 Ws. 2d 107

of their agreement to the board and to the circuit court. 667 N.W2d 356 02-1150
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66.0203 MUNICIPAL LAW Updated 11-12Wis. Stats. 16

Underthe rule of prior precedence, in cadeconflict between competing annex |evel available from a contiguous municipality which files a eerti

ations,or between an annexation and a proceeding for the incorporation of a City ; ; ;
village, the proceeding first instituted has precedence, and the later one must yi %d copy of a resolution as prowded in6§.0203 (6)

Annexation proceedings did not lose priority status when the ordinances were (c) Impact on theemainder of the townThe impact, financial

deemednvalid and dismissed by the circuit court but subsequently vindicated P i H
appeal. Town of Campbell vaity of La Crosse2003 Wi App 130966 W, 2d 107 ahdotherwise, upon the remainder of thevn from which the ter

667 N.W.2d 356 02-1150 ritory is to be incorporated.
(d) Impact on the metpolitan community The efect uporthe
66.0205 Standards to be applied by the circuit court. futurerendering of governmental services both insideelrory

Before referring the incorporation petition gwovided in S. proposedor incorporation and elsewhere within thetropolitan
66.0203(2) to the board, the court shall determine whether community. There shall be aexpress finding that the proposed
petition meets the formal and signature requirementssiadl  incorporationwill not substantially hinder the solution of govern
furtherfind that the following minimum requirements are met: mentalproblems gecting the metropolitan community

(1) ISOLATED VILLAGE. Area, one-half square mile; resident, HiStry: 1977 6 291983 2. 10%.329 (14) 1985 a. 295,76, 1999 2. 156.35

populat|on,150. ) ) . Thedelegation of legislative power under sub. (2) (d) is constitutionabtrifig
(2) IsoLATEDCITY. Area, one square mile; resid@aipulation, V- James71 Ws. 2d 462238 N.W2d 695(1976).
1,000;density at least 500 persons in any one square mile. Incorporationof a town in a metropolitan area is discussed. Pleasant Prairie v

X X Departmenbf Local Affairs and Development13 Ws. 2d 327334 N.W2d 893
(3) METROPOLITAN VILLAGE. Area, 2 square miles; resident(1983).

opulation,2,500; densityat least 500 persons in any one squareThatthe department approved annexations that helped create fragmented town
pop 2l P y q lE)ordersdid not render arbitrary and capricious the departmefermination that

mile. thetown’s proposed incorporation did not meet the requirement of homogeneity and

4) METROPOLITANCITY. Area. 3 square miles: resident pepucompactnessincorporation of thedwn of Pewaukeg86 Ws. 2d 515521 N.w2d
( ) . 9 ' pop 453 (Ct. App. 1994).

lation, 5,000; densityat least 750 persons in any one squeite. Whetherincorporation would benefit the proposed village area is not the standard
(5) STANDARDS WHEN NEAR 1ST,2ND OR3RD CLASSCITY. If the for allowing incorporation. An area must meet all the requirements of subs. (1) and

proposecboundary of a metropolitan village or city is within 12 elag vDOA, 2001 WI App217, 247 Ws. 2d 850634 N.W2d 906003513

miles of the boundary of a 1st class city or 5 miles of a 2nd or %

classcity, the minimum area requirements are 4 and 6 square milelisions (1) The order of the circuit court made under s.
for villages and cities, respectively

History: 1977 c. 291999 a. 15@.37; Stats. 1999 s. 66.0208003 a. 171 66'0203(8) or (9) (f) may be appealed to the court of appeals.

The4 square mile requirement of sub. (5) was met when 4.2 square miles of vilage(2) Thedecision of the board made unde8&.0203 (9)s sub

landwere proposed for annexation, although 2.5 square miles of that land was wijigt to judicial review under ct227.

leic:)[d(\ivg#l)r.\es. In re Petition ofolvnship of Campbellf8 Ws. 2d 246254 N.W.2d (3) Where a proceedingor judicial review is commenced

yndersub.(Z), appeal undesub.(1) may not be taken and the pime

66.0207 Standards to be applied by the board. (1) The in Which the appeal may be taken does not commence totilin
boardmay approve for referendum only those proposed ineorggdgmentis entered in the proceeding for judicial review
rationswhich meet the following requirements: (4) An incorporation referendum ordered by the circoftirt

(a) Characteristics of territory The entire territory of the pro unders.66.0203 (9) (fimay notbe stayed pending the outcome
posedvillage orcity shall be reasonably homogeneous and-corf further litigation, unless the court of appeals or the supreme
pact, taking into consideration naturabundaries, natural drain C0Urt,upon an appeal or upon the filingauf original action in the
agebasin, soil conditions, present and potential transportatighPremecourt, concludes that a strong probability exists that the
facilities, previous political boundaries, boundarigschool dis orderof the circuit court or the decision of the board will be set
tricts, shoppingand social customs. An isolated municipalit)@sdd‘f' 1977 . 29187 Sup. Ct. OrderL46 . 24 xiil (1988)1960 & 156
shall have a reasonably developed community cefmeluding ¢ Sto 1996 s 660908001 & 1055003 a0 1o1 . " (1988)1999 2. 156
someor all features such astail stores, churches, posficé, Whena petition to incorporate is dismissed due to DOA disapproval, sub. {2) pre

telecommunicationexchangend similar centers of community ventsappellate court review prior to judicial reviewder ch. 227. Petition to Ineor
activity. poratePowers Lake Mage, 171 Ws. 2d 659492 N.W2d 342(Ct. App. 1992).

(b) Territory beyond the cer. The territory beyond the mostgg 0211 Incorporation referendum procedure.
denselypopulated one—half square mile specified.66.0205 (1) (1) Orper. The circuit cours order foran incorporation referen
or the most densely populated square mile specifiedd®.6205 §mshall specify the voting place and the dzténe referendum,
(2) shallhave an average of more than 30 housing units per quagich shall be not less th@weeks from the date of the ordand
sectionor an assessed value, as defined 560217 (1) (afor name3 inspectors of election. If the order is for a city incorpora
realestate tax purposes, more than 25% of which is attributablgji referendum the order shall further specify that 7 alderpersons
existing or potentialmercantile, manufacturing or public utility sha||be elected at Ige from the proposed cityThe city council
uses. The territory beyond the most densely populatdare at its first meeting shall determine the number and boundaries of
mile as specified in $6.0205(3) or (4) shall have the potential yardsin compliance with $.15 (1)and(2), and the combination
for residential or other urban land use developrerd substan of wards into aldermanic districts. The number of alderpersons
tial scale within the next 3 years. The board may wiiese peraldermanic district shable determined by charter ordinance.
requirementdo the extent that wateterrain or geographpre- (2) NoTicEOFREFERENDUM. Notice of the referendum shall be
ventsthe development. given by publication of the order of the circuit court in a newspa
(2) In addition to complying with each of the applicable starperhaving general circulation in the territorpublication shalbe
dardsset forth in sub(1) and $66.0205in order to be approved once a week for 4 successive weeks. The first publication may not
for referendum, a proposed incorporation must be in the puliie more than 4 weeks before the referendum.
inte_restas determined by the board upon consideration of the fol (3) RETURN. An incorporation referendum shall be conducted
lowing: in the same mannas an annexation referendum undé6s0217
(a) Tax revenue. The present and potential souroétax reve  (7) to the extent applicable except that the ballot shall contain the
nue appear sfi€ient to defray thenticipatectost of governmen words“For a city [village]” and “Against a city [village]”. The
tal services at a local tax rathich compares favorably with theinspectorsshall make a return to the circuit court.
tax rate in a similar area for the same level of services. (4) CosTs. If the referendum is against incorporation, the
(b) Level ofservices. The level of governmental servicescostsof the election shall be borne by the towns involved in the
desiredor needed by the residents of the territory compared to pm@portionthat the number of electors of each towithin the ter
level of services dered by the proposed village or city and theitory proposed to be incorporated, votiig the referendum,

0209 Review of incorporation-related orders and
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bears to the total number of electors in the territory voting in thtee tax levied for town purposes shall be divided between the vil
referendum. If the referendum is for wgillage or city the costs lageor city and the town or the towns, as provided 8650235
shallbe chaged against the municipality in the apportionment dfL3) (a) 1, for the division of property owned jointly by towns and
town assets. villages.

(5) CERTIFICATION OF INCORPORATION. If a majority of the (6) REORGANIZATION OFCITY AS VILLAGE. [f the population of
votesin an incorporation referendum are dadavor of a village anycity falls below 1,000 as determined by the United States cen
or city, the clerk of the circuit court shall certify the fact to the sesus,the council may upon filing of a petition conforming to the
retary of state and supplthe secretary of state with a copy of aequirement®f s.8.40 containing the signatures of at least 15%
description of the legal boundaries of the village or city and tloé the electors submit at any general or city election the question
associated population and a copy of a plat of the village or cityhetherthe city shall re@anize as village. If three—fifths of the
Within 10 daysof receipt of the description and plat, the secretamptescast on the question are for rganization the mayor and
of state shall forward 2 copies to the department of transportat@muncil shall record the return in thefioé of the register of deeds,
andone copy eaclko the department of administration and théle a certified copy with the clerk of the circuit court, and immedi
departmenbf revenue. The secretary of state shall isstestifi- atelycall an election, to be conducted as are village elections, for
cateof incorporation and record the certificate. the election of village dfcers. Upon the qualification of thefiaf

History: 1971 c. 3041973 ¢.37,90; 1977 c. 2%.1654 (8) (c)1977 ¢. 2731979  cers,the board of trustees shall declare the citygawized ag
€.361s.112 1981 c. 45.19; 1981 c. 3771993 a. 1841995 a. 27s.9116 (5) 1999 village, andthe reoganization is déctive. The clerk shall certify

a.150s.40; Stats. 1999 s. 66.0212011 a. 32 . .
A referendum is ééctive immediately if the majority of votese for incorpora a copy of the declaration to the secretary of state who shalll file the

tion. 70 Atty Gen. 128. declarationand endorse a memoranduofithe declaration on the
_ ) _ recordof the certificate of incorporation of the cityrights and
66.0213 Powers of new village or city: elections; liabilities of the city continue in favor of or against the village.

adjustment of taxes; reorganization as village. (1) ViL- Ordinancesso far as within the power of the village, remain in
LAGE OR CITY POWERS. A village or cityincorporated under ss. force until changed.
66.0201t0 66.0213is a body corporate and politic, with powers History: 1977 c. 203.106,1989 a. 1921991 a. 32316 1993 a. 301329 1995
andprivileges of a municipal corporation at common law and cof,165.2; 1995 a. 201216, 1999 a. 15@.41; Stats. 1999 s. 66.0212011 a. 115,

0, 2013 a. 80165,
ferredby these statutes.

(2) ExisTING ORDINANCES. Ordinances in force in therritory  66.0215 Incorporation of certain  towns adjacent to 1st
incorporated or any part of the territpty the extent not inconsis class cities. (1) PeTiTioN. If the resident population of a town
tentwith chs.61and62, continue in force until altered or repealedexceed$,000 as shown by the last federal census or by a census

(3) INTERIM OFFICERS. All officers of the village otown undersub.(2), if the town is adjacent to a 1st class city and-con
embracinghe territory that is incorporated as a villageity con  tainsan equalized valuation in excess of $20,000,000 and if-a peti
tinuein their powers and duties until the first meeting of the boati®n signed by 100 or more persons, each an elector and taxpayer
of trustees or common council at which a quoruprésent. Until of the town, containing the signatures of at least 50% aflmers
a village or city clerk is chosen and qualified all oaths fid@aind  of real estate in the town and requesting submissiitne ques
other papers shall be filed with the circuit court with which th&on to the electors of the town, is filed with the clerk of the town,
petition was filed. The court shall deliver the oaths and oth#te procedure for becoming a 4th class city is initiated.
paperswith the petition to the village aity clerk when that clerk  (2) RerFerenpum. At the next regular meeting of the town
qualifies. boardfollowing the filing of the petitiorunder sub(1), the board

(4) FIRSTVILLAGE ORCITY ELECTION. (&) Within 10 days after by resolution shall provide for a referendum by the electatiseof
incorporationof the village or citythe county clerk of the county town. The resolutioshallconform to the requirements of%s15
in which the petition was filed shall fix a time fibve first election, (1) and(2) andshall determine the numbers and boundaries of
andwhere appropriate designate the polling place or places, &aghward of theproposed city and the time of voting, which may
name3 inspectors of election for each place. The fimghe elee  not be earlier than 6 weeks after the adoption of the resolution.
tion shall be fixed no less than 40 nor more than 50 days after T resolution may direct that a census be taken of the resident
dateof the certificate of incorporation issued by the secretary pepulationof the territory on a day not more than 10 weeks pre
state,irrespective of any other provision in the statutes. Nomingiousto the date of the election, exhibiting the name of every head
tion papers shall conform to cBito the extent applicable. Nomi of a family and the name of every person who is a resident in good
nationpapers shall be signed by not less than 5% nor more tli@ith of the territory on that daynd the lot or quarter section of
10% of the total votes cast at the referendum electind be filed 1andon which that person resides, which shall be verified by the
no later than 15 days before the time fixed for the electien Taffixed afidavit of the person taking the census.
days’ previous notice of the election shall be givsrthe county (3) NoTticeorFrererReNDUM. Notice of the referendum shall be
clerk by publication in the newspapers selected undg$.6211 given by publicationof the resolution in a newspaper published
(2) and by posting notices in 3 public places in the village o ciiy the town, if therds one, otherwise in a newspaper designated
but failure to give notice does not invalidate the election. in the resolution, once a week for 4 successive weeks, the first

(b) The election shall be conducted as prescribed t cfhe  publicationto be not more than 4 weeks before the referendum.
inspectors shall make returns to the county clerk who shall, within(4) VoTinG PROCEDURE. The referendum shall be conducted
14 days after the election, canvass the returns and declareithéne same manner as elections for supervisors of the town board.
result. The clerk shall notify the ti€ers—elect and issue certifi The question appearing on the ballot shall be “Shall the town of ....
catesof election. If the first election is on the firsiésday in April becomea 4th class city?”. Below the question shall appgear
theofficers elected and their appointees shall commence and hedgiares. To the left of one square shall appear the words “For a
their offices as for a regular term. Otherwise they shall commenzigy” andto the left of the other square shall appear the words
within 14 days and hold theirfafes until the regular village or “Againsta city”. The inspectors shall make a return todleek
city election and the qualification of their successors and the terofishe town.
of their appointees expire as soon as successors qualify (5) CERTIFICATE OF INCORPORATION. If & majority of the votes

(5) TAXES LEVIED BEFORE INCORPORATION; HOW COLLECTED arecast in favor of a city the clerk shall certifye fact to the secre
AND DIVIDED. If a village or city is incorporated after the assessary of state, together with the resoltthe census, if anyand 4
mentof taxes in any year and before tidlection of the taxes, the copiesof a description of the legal boundaries of the town and 4
tax assessed shall be collected by the town treasurer of the t@wepiesof a plat of the town. The secretarfystate shall then issue
or the town treasurers tffie diferent towns of which the village a certificate of incorporation, and record the certificate in a book
or city formerly constituted a pamnd all moneys collected from keptfor that purpose. Wo copies of the description and plat shall
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be forwarded by the secretaof state to the department of trans  (b) Contain a description of the territory to be incorporated suf

portationand one copy to the department of revenue. ficiently accurate to determine its locatiand a statement that a
(6) City POowERS. A city incorporatedinder this section is a scalemap reasonably showing the boundaries of the territory is on

body corporateand politic, with the powers and privileges of dile with the town clerk.

municipalcorporation at common law and conferred by6Gh. (c) If incorporation as a city is proposed, specify the number
(7) ExisTING ORDINANCES. Ordinances in force in therritory  of members of the common council and the method of election,

or any part of the territoryto the extent not inconsistent with chand specify the numbers and boundaries of the aldermanic dis

62, continue in force until altered or repealed. tricts.

(8) INTERIM OFFICERS. All officers of the town embracing the  (d) Determine the numbers and boundaries of each ward of the
territory incorporated as a city continue in theawers and duties proposectity or village, conforming to the requirements 06 4.5
until the first meeting of the common council at which a quorufi) and(2).
is present. Until a city clerk is chosen and qualified all oaths of () petermine the date of the referendum, which may not be
office and other papers shall be filed with the town clerkh  eariierthan 6 weeks after the adoption of the resolution.
whomthe petition was filed, who shall deliver them with the-peti (3) NOTICE OF REFERENDUM. The town clerk shall publish the

tion to the city clerk when the C'.ty clerk is quallflgd. . resolutionadopteclinder sub(l1) in a newspaper published in the
(9) FirsTciTy ELECTION. Within 10 days after incorporation yq,yn |t no newspaper is published in the town, the town clerk
of the city the town board and tttewn clerk who received the gp4)pyplish the resolutiom a newspaper designated in the reso

petition shall fix a time for the first city election, designate thg ion “The town clerk shall publish the resolution once a week for
polling place or places, and name 3 inspectordegition for €ach , o;ccessive weeks, the first publication to be not more than 4
place. Ten days’ previous notice of the election shall be given Weeksbefore the referendum
theclerk by publication in theewspapers selected under Gb. '
andby posting notices in 3 public pladeshe city Failure to give __ (4) VOTING PROCEDURE. The referendum shall be conducted
noticedoes not invalidate the election. The election shall be cdfl the Same manner as elections for town board supervisors. The
ducted as igrescribed by ch&to12. The inspectors shall makeduestionappearing on the ballot shall be: “Shall the town of ...
returns to the board which shall, within 14 days after the electi®¢comea city?” or “Shall the towrof .... become a village?
canvasshe returns and declare the result. The clerk shall notf3glow the question shall appear 2 squares. the left of one
the officers—electand issue certificates of election. If the firsfquareshall appear the words “For a city” or “For a village,” and
electionis on the first Tiesday in April the dicers elected and to the left of the other square shall appear the words “Against a
their appointees commence and hold thefices as for a regular City” or “Againsta village.” The inspectors shall make a return
term. Otherwise they commence within ddys and hold until the to the town clerk.
regularcity election and the qualification of their successors, and (5) CERTIFICATE OF INCORPORATION. If a majority of the votes
theterm of their appointees expires as soon as succegslify.  arecast in favor of a city or village, the town clerk shall certify that
. Q%S;O:L%/S:%]égé]é s 3124%?;75 0-192555 iﬁgé (081) 2(9%19;93%6 ?gggf*al S ?981' 9199é1:8116 factto the secretary of state, together with 4 copies of a description
5.2, 1995 a. 2011999 a. 156, 31; Stats 1999 . 66.021%011 a. 15,2013 a. 80 Of the legal boundaries of tewn, and 4 copies of a plat of the
“Adjacent” under sub. (1) means “contiguous,” not “neaZity of Waukeshay ~tOWN. The town clerk shalélso send the secretary of state an

Salbashian]28 Ws. 2d 334382 N.W2d 52(1986). incorporationfee of $1,000. Upon receipt of the town clersér
) ] ] tification, the incorporation fee, and other required documents,
66.0216 Incorporation of certain towns contiguous to the secretary of state shall issue a certificate of incorporation and

2nd class cities. (1) ConpiTions. A town board may initiate recordthe certificate in a book kept for that purpo3e secretary
the procedure for incorporating its town as a city or village undgf state shall provide copies of the description and plat to the
this section by adopting @esolution providing for a referendumdepartment of transportatiand one copy to the department of
by the electors of the town on the question of whether the toW,enye. The town clerk shall also transmit a copy of the ceriifica
shouldbecome a city or village if on the date of the adoption @4, and the resolution under su() to the county clerk.

theresolution all of the following conditions are satisfied: . . )
) 6) AcTioN. No action to contest the validity of an incorpora

(b) The most recent federal decennial census shows that§Bg |nder this section on any groundehether procedural or
residentpopulation of the town exceeds 23,000. _ jurisdictional,may be commenced after 60 days from the date of

(c) Thetown is contiguous to a 2nd class city with a residefgsuanceof the certificate of incorporation by the secretary of
population exceeding 75,000. state. In any such action, the burden of proof as to all issues is

(d) The most recent per capita equalized valuation figuraponthe person bringing the actitmshow that the incorporation
availablefrom the department of revenue show that the per capignot valid. An action contestiran incorporation shall be given
equalizedvaluation for the town is equal to or greater thfa@ preferencen the circuit court
averageper capita equalized valuation for all cities and villages (7) CITY ORVILLAGE POWERS. A city or village incorporated
the state. , . . underthis sectioris a body corporate and politic, with the powers

(e) The town board of the town is authorized to exercise villaggdprivileges of a municipal corporation at common law and con
powers. ferredby ch.61 or 62.

(f) The town contains at least 2,500 acres of land that has beegg) Existin orpiNANCES. Ordinances in force in therritory
zonedfor industrial, commercial, communication, or public-util or any part of the territoryto the extent not inconsistent with ch.
ity use. _ 61 or 62, continue in force until altered or repealed.

(9) The town contains at least 400 acretanl actually used  (g) |NTERIM OFFICERSFIRST CITY OR VILLAGE ELECTION. See
for industrial, commercial, communication, or public utility purion66.0215 (8nd(9), as it applies to a towthat is incorporated
poses. asa city under s66.0215 applies to a town that is incorporated

(h) Thecommon council of at least one 2nd class city that ig g city or village under this section.
contiguousto the town has adopted a resolution approving the (10) SunseT. This section does not apply affeme 30, 2010
incorporationof the town as a city or village. History: 2005 a. 25254 2007 a. 962013 a. 80 ’ '

(2) REFERENDUM RESOLUTION. The resolution of the town
_boardrequired under sulfl) shall do, or contain, all of the follew 66.0217 Annexation initiated by electors and property
Ing: owners. (1) DeriNmions. In this section, unless the context

(a) Certify that all of the conditions under s(b) aresatisfied. clearly requires otherwise:
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(a) “Assessed value” means the value for general tax purposesa. The owners of one-half of the land in area within the-terri
asshown on the tax roll for the year next precedtmgfiling of  tory.
any petition for annexation. b. The owners of one-half of the real property in assessed
(b) “Department” means the department of administration.valuewithin the territory
(c) “Legal description” means a complete description of land (b) Annexatiorby referendum.A petition for a referendum on
to be annexed without internal references to any other documehi question of annexation may be filed with the citwitlage
andshall be described in one of the following ways: clerk signed by a number of qualified electors residing in the terri
1. By metes and bounds commencatga monument at the tory equal to at least 20% of thietes cast for governor in the terri
sectionor quarter section corner or at the end of a boundary litggy at the last gubernatorial election, and the owners of at least
of arecorded private claim or federal reservation in which tH€% of the real propertgither in area or assessed value. The peti

annexedand is located and in one of the following ways: tion shall conform to the requirements o8s40.
a. By government lot. (4) NOTICE OF PROPOSEDANNEXATION. (&) An annexation
b. By recorded private claim. undersub.(3) shall be initiated by publishing the territory pre

posedfor annexatiora class 1 notice, under @85, of intention

¢. By quarter section, section, township and range. to circulate an annexation petition. The notice shall contain:
2. If the land is located in a recorded and filed subdivision or P ’ )

in an area subject to a certified survey map, by reference asl- A statement of intentioto circulate an annexation petition.
describedn s.236.280r s.236.34 (3) 2. Alegal description of the territory proposed to be annexed

(d) “Owner” means the holder of record of an estate in poss@fda copy of a scale map.
sionin fee simple, or for life, in land or real propeny a vendee 3. The name of the city or village to which the annexation is
of record under a land contract the sale of an estate in possegproposed.
sionin feesimple or for life but does not include the vendor under 4. The name of the town or towns from which the territory is
aland contract.A tenant in common or joint tenant is an owneproposedo be detached.

to the extent of his or her interest. N 5. The name and postiok address of the person causing the
(e) “Petition” includes the original petition and any countemoticeto bepublished who shall be an elector or owner in the area
partof the original petition. proposedo be annexed.

() “Real property” means land and the improvements to the 6. A statement that a copy of the scale mey be inspected
land. at the office of the town clerk for the territory proposed to be
(9) “Scale map” means map that accurately reflects the legadnnexedand the dfce of the city or village clerk for the city or

descriptionof the property to be annexed and the boundary of thilage to which the territory is proposed to be annexed.

annexingeity or village, and that includes a graphic scale on the () The person who has the notice published sealle a copy
face of the map. of the notice, within 5 days after its publication, uploa clerk of

(2) DIRECT ANNEXATION BY UNANIMOUS APPROVAL. Except as eachmunicipality afected, upon thelerk of each school district
provided in this subsection and sufil4), and subject to ss. affectedand upon eacbwner of land in a town if that land will be
66.0301(6) (d)and66.0307 (7,)if a petition for direct annexation in a city or village after the annexation. Service may be either by
signedby all of the electors residing the territory and the owners personakervice or by certifiedhail with return receipt requested.
of all of thereal property in the territory is filed with the city orif required under sulf6) (a) a copy of the notice shall be mailed
village clerk, and with the town clerk of the town or towns ino the department as provided in that paragraph.
which the territory is located, together with a scale map and a legal(sy Annexation PETITION. (@) An annexation petition under
descriptionof the property to be annexealh annexation ordi s section shall state the purpose of the petition, contisigad
nancefor the annexation of the territory may be enacted by & twegscriptionof the territory proposed to be annexed and have
thirds vote of the elected members of the governing bodp@f 4itachech scale mapThe petition shall also specify the popula
city or village without compliance with the notice requirements @b, of the territory In this paragraph, “population” means the
sub.(4). In anannexation under this subsection, subject to SY§qyationof the territory as shown hipe last federal census, by
(6), the person filinghe petition with the city or village clerk andapy syhsequent population estimate certified as acceptable by the
thetown clerk shall, within 5 days of the filing, mail a copy of thgjepartmentbr by an actual count certified asceptable by the
scalemapand a legal description of the territory to be annexed 6%'partment.
the department and the governing body shall review the advice o (b) No person who has signed a petition madraw his or

the department, if anybefore enacting the annexation ordinancz,Eern me from th tition. - No additional signatures may b
No territory may be annexed by a city or village under this subs ame from the peution. No additional signatures may be
Qdedafter a petition is filed.

tion unless the territory to be annexed is contiguous to the ann@ ! A i
ing city or village. (c) The circulation of the petition shall commence not less than
(3) OTHER METHODS OF ANNEXATION. Subject to $$66.0301 10days nor more than 20 days after the date of publication of the

; ; : tice of intention to circulate. The annexation petition is void
(6) (d) and66.0307(7), and except as provided in s(b4), terri no : P e
tory contiguous to a city or villagmay be annexed to the city c)I,unltgessflled within 6 monthsof the date of publication of the
village in the following ways: notice.

(a) Direct annexation by one-half agpral. A petition for . (6) DEPARTMENT REVIEW OF ANNEXATIONS. (&) Annexations
directannexation may be filed with the city or village clerk if it hat/ithin populous counties.No annexation proceeding within a
countyhaving a population of 50,000 or more is valid unless the

beensigned by either of the following: personpublishing a noticef annexation under suf4) mails a
ject%(.) ﬁ]gug:ggggefg%ﬂgf}?aﬁlggtg;sugst'g'g? Igat:tet;eerrmritycﬁ y of the notice tdhe clerk of each municipality fatted and
; ; .’ the department, together with any fee imposed undes.53 (14,

votescast for governor in the territory e last gubernatorial withinp5 days of thge publication.yThe deppartment shall v(vith)in 20
election,and either of the following: . o daysafter receipt of the notice mail to thkerk of the town within

a. The owners of one-half of the land in area within the-terthich the territorylies and to the clerk of the proposed annexing
tory. ) village or city a notice that states whetlireits opinion the annex

b. The owners of one-half of the real property in assessggbnis in the public interest or is against {heblic interest and
valuewithin the territory thatadvises the clerks of tieasons the annexation is in or against

2. If no electors reside in the territory subject to the propos#te public interest as defined in pés). The annexing municipal
annexationpy either of the following: ity shall review the advice before final action is taken.
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(b) Alternative disputeasolution. Thedepartment shall make notice of the petition by personal service or registered mail with
availableon its public Vb site a list of persons who identify themreturnreceipt requested to the clerk of any town from which-terri
selvesto the department as professionals qualified to facilitatery is proposed to be detached and shall give like notice to any
alternativedispute resolution of annexatidmpundaryand land personwho files a written request with the clerk. The notice shall
usedisputes.Persons identifying themselves to the departmentiaslicatewhether the petition is for direct annexationagrether
qualified professionals shall submit to the department a brigfrequests a referendum on the question of annexation.

descriptionof their qualifications, including membership inrele 3. |f the notice indicates that the petition is for a referendum
vant professionabssociations and certifications in areas such gg the question of annexation, tbierk of the city or village shall
planningand alternative dispute resolution. The department Mg the notice as provided in8.37. If the notice indicatethat
edit the descriptions for inclusion on the list using any criteria thake petition is for a referendum on the question of annexation, the
in the departmerd’determination, is appropriate. Tdepartment town clerkshall give notice as provided in par) of a referendum
may include with the list a disclaimer that the department is ngf the electors residing in the area proposed for annexattma to
responsibleor the accuracy of the descriptions, and that inclusig|d not less than 70 days nor more than 100 days after the date
of a person on thést does not represent endorsement by thg personal service or mailing of the notice required uicisr
department. The department may includieks from the list to paragraph. If the notice indicates that the petition is for direct
otherwebsites, such akose of relevant professional associationgnnexation, no referendum shall be held unless withids38
andcounty dispute resolution centers. afterthe date of personal service or mailingha notice required

(c) Definition of public inteest. For purposes of this subsec underthis paragraph, a petition conforming to the requirements of
tion “public interest” is determined by the department after  s.8.40requesting a referendumfiled with the town clerk as pro
sideration of the following: videdin s.8.37, signed by at least 20% of the electors residing in

1. Whether the governmental services, including zoning, tbe area proposed to be annexed. If a petition requestfgran
be supplied to the territory could clearly be better supplied by tikeimis filed, the clerk shall give notice as provided in.{§a) of
town or by some otherillage or city whose boundaries are contiga referendum of the electors residingthe area proposed for
uousto the territory proposed for annexation which files with thennexatiorto be held not less than 70 days nor more than 100 days
circuit court a certified copy of a resolution adopted by a twoafterthe receipt of the petition and shall mail a copy of the notice
thirds vote of the elected members of the governing body inrdicé® the clerk of the city or village to which the annexatiopris
ing a willingness to annex the territory upon receivingpthrer  posed. The referendum shall be held at a convenient place within
wise valid petition for the annexation of the territory thetown to be specified in the notice.

2. The shape of the proposed annexadiod the homogeneity ~ (b) Clerk to act. If more than one town is involvethe city or
of the territory with the annexing village or city and any other conillage clerk shall determine as neadsy is practicable which town
tiguousvillage or city containsthe most electors in the area proposed to be annexed and

(d) Direct annexation by unanimous appal. 1. Upon the shallindicate in thenotice required under pga) that determina
requestof the town aected by the annexation, the departmenrton. The clerk of the town stesignated shall perform the duties
shallreview an annexation under s(@) to determine whethéne requiredunder this subsection and the elecsball be conducted
annexatiorviolates any of the following, provided that the towrn the town as are other elections.
submitsits request to the department within 30 days of the enact (c) Publication of notice.The notice shall be publishedan
mentof the annexation ordinance: newspaperof general circulation in the area proposed to be

a. The requiremeninder sub(2) regarding the contiguity of annexedon the publication day next preceding the referendum
theterritory to be annexed with the annexing city or village. €lectionand one week prior to that publication.

b. The requirement under siyh4) (b) (d) How condqcted.The referendum shall be conducted by the

2. Following its reviewand within 20 days of receiving the!0Wn €lection oficials but the town board may reduce the number

town’s request, the department shall send a copy of its findingsafgection oficials for that electionThe ballots shall contain the
any afected landownetthe town aected by the annexation, andWords “For annexation”and "Against annexation” and shall
theannexing city or village. lthe department does not complet@therwiseconform to the provisions of 8.64 (2) The election
its review and send a copy of its findings within 20 days of receiynallbe conducted as are other town elections in accordance with
ing thetown’s request, the fefct on the town and the annexing city°NS-6 and7 to the extent applicable.
or village shall be the same as if the department found no violation(¢) Canvass; statement to be filedhe election inspectors
of the requirements specified in sulid.If the department finds shallmake a statement of the holding of the election showing the
thatan annexation violates any requirement specified in dupd. whole number of votes cast, and the number cast for and against
the town from which territory is annexeday, within 45 days of annexationattach their didavit to thestatement and immediately
its receiptof the departmerg’findings, challenge the annexatiorfile it in the ofice of the town clerk. They shall file a certified
in circuit court. statemenbf the resultsn the ofice of the clerk of each other

3. If the town commences an action to challenge the ann8xnicipality affected.
ation and the circuit court rules against the town, the town shall (f) Costs. If the referendum is against annexation, the costs of
paythe court costand the citys or villages reasonable attorney the election shall be borne by the towns involirethe proportion
feesincurred in defending the annexatidiithe town commences thatthe numbenf electors of each town within the territory pro
anaction to challenge the annexation and the circuit court rulespipsedto be annexed, votinig the referendum, bears to the total
the towns favor andupholdsthe towns$ challenge, the city or vil number of electors in that territoryoting in the referendum.
lageshall pay the court costs and the teswgasonable attorney  (g) Effect. If the result of the referendum is against annexation,
fees incurred in challenging the annexation. all previous proceedings are nullified. If the result of the referen

(7) Rererenbuwm. (a) Notice. 1. Within 60 days after thil- dumis for annexation, failure of any towrfiofal to perform liter
ing of the petition under sui3), the common council or village ally any duty required by this section does not invalidate the
boardmay accept or reject the petition and if rejected no furthennexation.
action may be taken on the petition. Acceptance may consist 0f{8) ANNEXATION ORDINANCE. (a) An ordinancéor the annex
adoptionof an annexation ordinance. Failure to reject the petitiefiion of the territory describeih the annexation petition under
obligatesthe city or village to pay the cost of angferendum sub.(3) may be enacted by a two-thirds vote of the elected-mem
favorableto annexation. bersof the governing body ndgss than 20 days after the publica

2. If the petition is not rejected the clerk of &ty or village tion of the notice of intention to circulate the petition and not later
with whom the annexation petitiois filed shall give written than120 days after the date of filing with the city or village clerk
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of the petition for annexation or of theferendum election if  (b) An action contesting an annexation shallgiven prefer
favorableto the annexation. If the annexation is subject to(8)b. encein the circuit court. The court and the parties are encouraged
the governing body shall first review the reasons given by the consider the application of802.12to anaction contesting an
departmentthat the proposed annexation is against the publannexation.

interest. An ordinance under this subsection may temporarily des (c) Except as provided in sut6) (d) 2, no action on any
ignatethe classification of thannexed area for zoning purposegrounds whether procedural or jurisdictional, dontest the valid

until the zoning ordinance is amendegeesscribed in $2.23 (7) ity of an annexation under suB), may be brought by any town.
(d). Before introduction of an ordinance containing a temporary (12) Vaiipiry of pLATs. If an annexation is declared invalid
classification theproposed classification shall be referred to angj,t hefore the declaration and subsequent to the annexation a plat
recommendedy the plan commission. The authoritymake a i sypmitted and is approved as required 236.10 (1) (a)the
temporaryclassification is not éctive when the county ordi pjatis validly approved despite the invalidity of the annexation.

nanceprevails QUrlng litigation as proy|ded |n@.69 (7,) (13) EFFECTIVE DATE OF ANNEXATIONS. Because the creation
(b) The ordinance may annex tegritory to an existing ward of congressional, legislative, supervisory and aldermanic districts

or may create an additional ward. of equal population isa matter of statewide concern, any annex
(c) The annexation is fefctive upon enactment of the annexationaction that décts a tract of land that is the subject of an-ordi

ation ordinance. The board of school directors in a 1st class egignceenacted or resolution adopted by any city during the period

is not required t@administer the schools in any territory annexeftom January 1, 1990, to April 1991,0r any later date, express

to the city until July 1 following the annexation. ing an intent to not exercise the c#yduthority to annex territory

(9) FILING REQUIREMENTS:SURVEYS. (a) Theclerk of a city or beforeApril 1, 1991, or the specified latdate, taken by a munici
village which has annexed territory shall file immediately with theality during the period beginning on April 1 tife year com
secretanyof state a certified copy of the ordinance, certificate Mencingafter each federal decennial census of population and
plat, and shall send one copy to each company that provides &Rglingon June 30 of the year commencing after that census, is
utility service in the area thistannexed. The clerk shall recorceffectiveon July 1 of the year commenciafjer that census or at
the ordinance with the register of deeds and file a signed copySéichlater date as may be specified in the annexation ordinance.
the ordinance with the clerk of anyfedted school districtFailure 1 his subsectiorfirst applies to annexationsfettive after March
to file, record or send does not invalidate the annexation and &e 1991.
duty to file, record or send is a continuing one. The ordinance that(14) LIMITATIONS ON ANNEXATION AUTHORITY. (a) 1. Except
is filed, recorded or sent shall describe #mmexed territory and asprovided in subd2., no territory may be annexed by a city or
the associated population. The information filed with the secreillage underthis section unless the city or village agrees to pay
tary of stateshall be utilized in making recommendations foannuallyto the town, for 5 years, an amount egoahe amount
adjustmentso entitlements under the federalenue sharing pro of property taxes that tewn levied on the annexed territpag
gram and distribution of funds under @8. The clerk shall certify shownby the tax roll under s/0.65 in the year in which the
annuallyto thesecretary of state and record with the register @hnexatioris final.
deedsa legal description of the total boundaries of the municipal 2. No paymentsinder subdl. must be made if the city or vil
ity as thosdoundaries existed on December 1, unless there tage, and the town, enter into a boundary agreement under s.
beenno change in the 12 months preceding. 66.0225 66.0301 or 66.0307

(b) Within 10 days of receipt of the ordinance, certificate and (b) No territory may be annexed by a city or village urtdir
plat, the secretary of state shall forward 2 copies of the ordinansectionif no part of thecity or village is located in the same county
certificateand plat to the department of transportation, one copgthe territory that is subject to the proposed annexation uhkess
to the department of administration, one copy to the departmémivn board adopts a resolution approving the proposed annexa
of revenue, one copy the department of public instruction, ondion.

copy to the departmengne copy to the department of natural (15) Law ApPLICABLE. Section66.0203 (8) (c)applies to
resourcespne copy to the department of agriculture, trade amghnexationsinder this section.

consumeiprotection and 2 copies to the clerk of the municipality History: 1973 c. 3790, 143 333 1977 c. 2%s.698 1654 (8) (c) 1977 c. 187
from which the territorv w. nnexed. §.134 1977 c. 315447, 1979¢. 3231979 c. 365.112 1983 a. 29189, 219, 1985
0 c t ete ) tory was anne ed . a.225 1987 a. 3911989 a. 1921991a. § 39, 269, 316 1993 a. 16247, 301, 329,
(c) Any city or village may direct a survey of its present beund9z; 1995 a. 2%s.3308to 3312 9116 (5) 9145 (1) 1995 a. 201225 1997 a. 27
ariesto be made’ and when proper|y attested the survey and ﬁ?ga.%; 1999 a. 15Gs.44t047,491t060, 63 t0 65; Stats. 1999 s. 66.0217999

may be filed inthe ofice of the register of deeds in the county ir} 752152',%927553,%1. a.1630, 2003 a. 171317, 327, 2007 a. 432009 a. 3662011

which the city or village is located. Upon filing, the survey and Cross-reference: See s62.071for special provisiotior annexations to cities of
platare prima facie evidence of the facts set forthénsurvey and thefirst class. B ] )
lat In ascertaining whether a petition for annexation under sub. [@ga)een signed
plat. by the “owners of one-half of the land” in the proposed area of attachment, acreage
(10) QUALIFICATIONS OF ELECTORS AND OWNERS; ELECTOR  Within the territory constituting public streets and alleys is not to be taken into account

; ; [ in determining the siitiency of the petition, no matter how owned or by whom.
DETERMINATION. (@) Under this section, qualifications as to ele nternationalPaper Co. vFond du Lac0 Wis. 2d 529184 N.W2d 834(1971).

t,OfS and owners shall be. determined as Qf_the,date of ﬁl.ing & Pelian annexation ordinance is not void simply because it divides the town into 2 parts.
tion, except that all qualified electors residing in the territory pr@own of Waukechon vShawano53 Ws. 2d 593193 N.W2d 661(1972).

posedfor annexation on the day of a referendum election may voté'tg%l;gg f;%g'wéssdégn?%u%ﬁin"v&'ﬂiﬂ'é g\lgigﬂ r?é ;iggygfotvr\{g%c; :gg?th %;?E%erty
in the ele_CtK)n- Residence and OwnerSh!p Sha”_be b_ona_ fide &% drawn by the petitionintandowners, the city could not be afjed with arbi
not acquired for the purpose of defeating or invalidating thearyaction. Bwn of Lyons v Lake Geneves6 Wis. 2d 331202 N.W2d 228(1972).
annexatiorproceedingg. Whenproperty owners, in petitioning for annexation, divideaat so as to control
. . . gneparcel by property owners and the other by population, the 2 resulting-annex
(b) For purposesf this section, if a number of electors cannaitionsare valid. Town of Waukesha vCity of Waukesha58 Wis. 2d 525206 N.W2d
be determined on thieasis of reported election statistics, the nun$ss (1973). ) . o
bershall be determined in accordance witb&74 (6) Abundantbenefits to the state from the annexatiader reviewincluding the pre
’ ; vision of police, fire, and solid waste disposal services and library and recreational
(11) ACTION TO CONTESTANNEXATION. (@) An action on any facilities satisfied the need factor of the rule of reason. Absent unfair inducement
groundswhether procedural or jurisdictional, ¢ontest the valid pressuresipon the petitioners for annexation, a showing of benefits to the annexed

: ] . . land can be considered on the question of neevnTof Lafayette vCity of Chi
ity of an annexation shall be commenced within the time aft@fwaFalis,70 Wis. 2d 610235 ﬂ_wzd 435(1975). Y y P

adoptionof the annexation ordinance provided$$93.73 (2) An eligible elector and a qualified elector are identical. Chapter 6 applies te annex
i i i i natisdicti ation referendum elector qualifications under sub. (6)askiihgton vAltoona,73

Durlntg the_actl_ont,hthe appllcatlondo_f, ammsdlc_:élo(rjw ov(%agg Wie. 20 250 243 NW23 404(1978)

countyzoning In the area annexed IS as provided un : Direct annexation, not otherwise in conflict with the “rule of reason,” was not

(7). invalidatedbecause the petitioners were motivated by the desire to olsthange
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in zoning of their land. dwn of Pleasant Prairie City of Kenosha75 Ws. 2d 322  notuse the threat of challenging the validityasf annexation to compel payments
249N.W.2d 581(1977). undersub. (14) (a) 1., that does not explain why a town could not use other means of
Whenan action challenging annexation was filed before the sub. (10) (a) limitatigmpellinga village topay the property tax setfafowes the town. dwn of Merrk
ranandthe plaintif town board had given no explicit authorization for commencemacv. Village of Merrimac 2008 WI App 98312 Ws. 2d 754753 N.W2d 552
mentof an action, the subsequent attempt to ratify the commencefitbetaction 07-2491
wasa nullity. Town of Nasewaupee City of Stugeon Bay77 Ws. 2d 10, 251 Sub.(11) (c) is unambiguous. Adopting the towagument that before sub.1(1
N.W.2d 845(1977). (c) can act to bar a towssuit, thecity must show that the annexation under sub. (2)
The sub. (5) (d) ballot language requirementiisctory; substantial compliance Wasvalid would render the phrase “no action on any grounds, whether procedural or
is adequate. Gwn of Nasewaupee 8tugeon Bay146 Ws. 2d 492431 N.W2d 699 jurisdictional,to contest the validity of an annexation under sub. (2), may be brought

(Ct. App. 1988). by any town” meaningless. Darboy Joint Sanitary District No.dity of Kaukauna,
Undersub. (5) (g), annexation fails in cases of a tie vomvrilof Nasewaupee v 2013wi App 113,350 Ws. _2d _435838 N.W2d 10312-2639 . ) )
SturgeonBay, 146 Ws. 2d 492431 N.W2d 699(Ct. App. 1988). Thelegislature can constitutionally provide for the annexation of territory without

Unders. 893.73 (2) "adoption” refers to the legislative bedjction of voting to @ referendum. 60 AttyGen. 294. )
approvean annexation ordinance and the statute of limitations begins to run as of thdihe rule of reason in istonsin annexations. Knowles, 1972 WLRS.
date. Town of Sheboygan. \City of Sheboygar,50 Wis. 2d 210441 N.w2d 752
(Ct. App. 1989). = . o _66.0219 Annexation by referendum initiated by city  or

An annexation ordinance must meet “rofereason” requirements. Application . . .
of the rule is discussed.o@n of Menasha.\City of Menashal70 Ws. 2d 181488 village. As a complete alternative to any other annexation proce
N.W.2d 128 (Ct. App. 1992). dure,andsubject to sul{10) and ss66.0301 (6) (djpnd66.0307

A city could not reach across a lakeannex noncontiguous propertyown of i i i i i
Delavanv. City of Delavan176 Wis. 2d 516500 N.W2d 268(1993). (7)' unlr;corp(i)traterdv'itlelrrltor% thl)Ch Cnonntimdstele(.:torsr 3Ir|]|d IS con

Theprohibition in sub. (4) of the withdrawal of names from a petition prevents tﬁpuous '0 ac y 0 age . ay e a exed 1o l‘h@’ o ag?
withdrawalof the entire petition. wn of De Pere \City of De Perel84 Ws. 2d  underthis section. The definitions in@6.0217 (Lapply to this

278 516 N.W2d 1(Ct. App. 1994). section.
A town contesting an annexation under sub. (10) is not required to file a notice of .
claim under s. 893.80 against the annexing municipaliwn of Burke v City of (1) PROC_EDUREFOR ANNEXATION. (a) The governing _body of
MaAdlsgp{%f \ﬁlgéfg 665(55?323'\412;%2(92(‘% Algtpédlg%g?—;)l%%% clector res_d,the city or village to which it is proposed to annex territory shall,
ition u ub. u ircu y ualifi idi . thi _
within the territory tdoe annexed. City of Chippewa FallJown Of Hallie,231 Ws. Bg’ resc,)lm_'on e_ldopted by two th,lrds, of the members—elect,
2d 85,604 N.W2d 300(Ct. App. 1999)99-0832 declareits intention to apply to the circuit court for an order for an

tie‘gggr;;g? 3 pronge ;?yﬂﬂﬁ ég!ezt))ftgs:?\:et)dtgti no f?gl?ig]aeryp?ggtﬁiﬁn:n%f&;g:'%fhnexatiorreferendum, and shall publish the resolution in a hews
municipality commits no other misuse of discretion in the procésen direct lpaper having general plrculatlon in the area prOp.Osed to be
annexationis initiated by property owners, generaflige annexing municipality is annexedas a clasa notice, under cl85. The governing body

not chaged with arbitrary action imlrawing boundaries and the courts must b%hall prepare a scale map of the territory to be annexed, Showing
responsiveo the property owners desires. The need requireseevits the purpose . lati h : L m Th uti hall
of furtheringthe policy favoring orderly growth of urban areas by preventing irratidt IN relation to the annexing city or village. e resolution sha
nal gobbling up of territory Town of Sugar Creek \City of Elkhorn,231 Ws. 2d  containa description of the territory to befedted, suiciently

473 605 N.W2d 274(Ct. App. 1999)98-2514 ccurateto determinats location, the name of the municipalities

Separatiorof landsby a river does not make them noncontiguous under this seg_ .
tion. Town of Campbell vCity of La Crosse2001 WI App 201247 Wis. 2d 946  directly affected and the name and posfiaef address of the

63: ml\j/x%ipSaﬁg Org;;%glrepeal an annexing ordinaaioeady in déct by enacting municipal official responsible for the publication of tmesolu
acorrecting ordinance. own of Windsor v Village of DeFores2003 WI App 14, tion. A copy ofthe resolution together with the scale map shall be

265Wis. 2d 591666 N.W2d 31 02-0281 serveduponthe clerk of the town or towns from which the terri

Underthe rule of prior precedence, in caseonflict between competing anrex tory is to be detached within 5 days of the date of publication of
ations,or between an annexation and a proceeding for the incorporation of a ci

or A . . "

village, the proceeding first instituted has precedence, and the later one must %@_resolutlon. Service malye either by personal service or by
anexat}ion lla_aoce(ejd(ijngsdiddngt I?]se priority statkt)Js whéen the olrdin_agg:es \éverreglsteredﬂall and if by registered mail arfidfvit shall be orfile

eemednvalid and dismissed by the circuit court but subsequently vindicate ; it : ;
appeal. Town of Campbell vGity of La Crosse2003 W1 App 130366 W, 2d 107 th the annexing body indicatirtgedate on which the resolution
667 N.W.2d 356 02-1150 wasmailed. The annexation is considered commenced upen pub

Section66.021 (10) (now sub. 1)) does not prohibit an amendment to¢ber  |ication of the resolution.
plaint after the 90 days for filing the original complaint has ruowrT of Campbell . . . . -
v. City of La Crosse2003 WI App 247268 Ws. 2d 253673 N.W2d 696 02-2541 (b) Application to the circuit court shall be by petition sub
b Itft;]he p:etitionertifor angefxattion arg in R:aédelrvic?s that the t%récannot prg\(idescribedby the oficers designated by the governing baalyd shall

utthe city can, the need factor under the rule of reason is Wiken no need is o .
shownby the property owners, the annexing municipality must have a reason %Veattached thecale map,_ a Certlle)d copy _Of the reso'”_tl_on of
presenbr demonstrable future need for a substantial portion of the annexed territtRe governingbody and an #itlavit of the publication and filing
rUlbof reason and 15 notTor he courts o degide. Even i the siste ieeties a itter (rgguliredunderpar (a). The petition shall be filed in the circuit
5.66.021 (1) (now sub. (6)) that the annexation is not in the public interest, the stati@U"tNOt less tha@o days but no more than 45 days after the pub
requiresonly that the city consider it.oWn of Campbell vCity of La Crosse2003  lication of the notice of intention.
WI App 247 268 Ws. 2d 253673 N.W2d 696 02-2541 . .

A municipality is not required tenact a separate annexation ordinance for each (2) ProTESTTO COURTBY ELECTORS;HEARING. (a) If, prior to
of several parcels that are the subject of separate annexation petitiensub. (2). the date set for hearing upon an application filed usdbr(1) (b),
o 00 g9 ©f Vst Baraboc2005 WI App 96283 W 20 479699 thereis filed with the court a petition signed by a number of quali

'Sub. (2), when read together and compared with the subs. (6) and (8), doesfH3€l €lectors residing ithe territory equal to at least a majority of

requirethe village to inform the department of its intention to annex less thah allthe votes cast for governor in the territory at the last gubernatorial
the parcels originally proposed for annexation that were submitted for the -dep 1 _

ment'sreview Town of Baraboo vVillage of West Baraboa2005 WI App 96283 ?ﬂectlonor theown(_ers of more than Of‘e half.Of the real prop_erty
Wis. 2d 479 699 N.W2d 61Q 04-0980 in assessed value in tt@ritory, protesting against the annexation

i Q%‘fﬁgfgﬁ“?ﬁfﬁgﬁg gztgig%m&stlsrgn%vggggmy bfxﬁoampggtcim;; cigcgni;g of the territory the court shall deny the application for an arRnex
agi\/en parcel for.any reason, including a petitiomeesire not to be annexedbwin ation refere_ndum' If a number (_Jf eleCt(_)rS_ cannot be determined
of Baraboo v Village of West Baraboo2005 WI App 96283 Wis. 2d 479699  on the basis of reported election statistics, the number shall be
N.W.2d 610 04-0980 ) . __determinedn accordance with €0.74 (6)

In rule of reason casetiere is an exception to the general rule that a municipality . . ) . .
maynot be chaged with any arbitrariness in the boundaries of an owner—petitioned (D) If a petition protesting the annexation is found ifisigit

annexation if the municipality can be shown to have been theasabllinginflu-  the court shall proceed to hear all parties interested fagamnst
encein selecting the boundaries. Providing forms to prospective annexation petiti

ers, preparing maps and legal descriptions for the petitions, and providing Otﬁgle app_lication. The courhay adjourn the hearing from time to

adviceand technicasssistance to petitioners does not render the municipality thine, direct a survey to be made and refer any question for

controllinginfluence behind thannexation petitions nor does arranging an inferm i i i ia i i

tional meeting of adjacent property owners only after several propertgrs in the éexamlnaélorand rgport.hA”town whosellterr.ltorytl)s involved in tge

areahad contacted the municipality requesting information regarding a possiféOposedannexation shall, upon application, be a party and Is

annexation.Town of Baraboo Willage of West Baraboc2005 W1 App 96283 Ws.  entitledto be heard on any relevant matter

2d 479 699 N.W2d 61Q 04-0980 . .
Sub. (11) (c) bars a town from contesting a direct annexation by unanimous (3) DisMmissAL. If for any reason the proceedings are-dis

approvatl_lur!delr %ub- (ﬁ)-”Und_er sub1j(c) ar:_action tO_;cogteS_t the vamity” of an missedthe court may order entry of judgment against the city or

annexatiorincludes challenging an annexation as void. Barring such town acti ; ; ;

does not render sub. (14) (b) 1. meaningless, as iappliesto annexations other O\Vﬁlage fpr dlsbursements or any part of disbursements incurred by

thandirect annexations by unanimous approval. While it may be true that towns riB parties opposing the annexation.
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(4) (a) If the court,after the hearing, is satisfied that the 2. The county board of the county in which the territory is
descriptionof the territory orany survey is accurate and that théocatedadopts a resolution approving the proposed annexation.
provisionsof this section have been complied with, it shall make History: 1979 c. 891987 a. 3911991 a. 2691993 a. 301329 1995 a. 2011999
anorder so declaring and shall direct a referendum election witfig>)> 55 22's, 1009 5, 200219099 2. 182,200 2001 a. 302003 a. 174317
theterritory described in the ordem the question of whether the * cross-reference: See 281.43 (1mor provision authorizing use of this section
areashould be annexed. Such order shall be filed as providedvirenthe DNR orders sewer service to areas outside municipal limits.

s.8.37. The order shall direct 3 electors named in the orderresidA trial court finding that no facts evinced a need forciheto acquire the proposed
territory, thereby violating the rule of reason, would not be disturbed when it could

ing in the town in V_VhiCh t.he territory proposgd to be annéigsd e reasonably concluded from the adjudicative facts that: 1) the irregular shape and
to perform the duties of inspectors of election. boundariesf the territory were designed arbitrarily and capriciously solely to assure

: the success of the annexation and to overcome the opposition of a majority of-the elec
(b) The referendum election shall be held not less thmy@ tors residing in thetowns; 2) a reasonable need for the annexation based on the

nor more than 100 days after the filing of the order as provitedclaimedgrowth of the city and overflowf population into adjoining areas was not

i i i establishedand 3) aside from a nursing home some 2 miles diftamt the city
$.8.37, I.n the terrltory proposed for annexation, thg elect_ors of boundarythere was no showing that the proposed annexation area was in need of the
thatterritory as prowded_ln $6.0217 (7)so far as app_llcable- city’s services which were adequately supplied by the towns. City of Belaitw:
The ballots shall contain the words “For Annexation” andf Beloit,47 Ws. 2d 377177 N.w2d 361(1970).
“ i ion” ificati i i Theterm “disbursements” in sub. (3) does not include attorney fees. City of Beloit
Agalr?sltl /Enrﬁxgtlo.nh. ;I;he |Ce|£tl(2r(1:atlon of th% eILectlr) nkln?pec v. Town of Beloit,47 Wis. 2d 377177 N.W2d 361(1970).
torsshall be filed with the cler e court, and the clerk of any ™ ynderthe rule of prior precedence, in cageonflict between competing annex

municipality involved, but need not be filed or recoraéth the ations,or between an annexation and a proceeding for the incorporation of a city or
registerof deeds village, the proceeding first instituted has precedence, and the later one must yield.
' . Annexation proceedings did not lose priority status when the ordinances were

(c) All costs of the referendum election shall be borne by tlieemednvalid and dismissed by the circuit court but subsequently vindicated on

i~ P : appeal. Town of Campbell vCity of La Crosse2003 WI App 139266 Wis. 2d 107
petitioning city or village. o W ad 356 ek i pp

(5) DETERMINATIONBY VOTE. (@) If a majority of the votes cast
at the referendum election is against annexation, no other pgg.0221 Annexation of and creation of town islands.
ceedingunder this section fcting the same territory or part of(1) Uponits own motion and subject to syB) and ss66.0301
the same territory may be commencedthg same municipality (6) (d)and66.0307(7), a city or village, by a two—thirds vote of
until 6 months after the date of the referendum election. the entire membership of its governing boaay enact an ordi

(b) If a majority of the votes cast at the referendum electionrigance annexing territory which comprises a portion of a town or
for annexation, the territory shall be annexed to the petitionit@wnsand which was completesurrounded by territory of the
city or village upon compliance with 86.0217 (9) city or village on December 2, 1973. Téwmlinance shall include

(6) TEMPORARY ZONING OF AREA PROPOSEDTO BE ANNExED.  all surrounded town areas except those that are exempt by mutual
An interim zoning ordinance to becomefeetive only upon 2agreemenbf all of the governingodies involved. The annex
approvalof the annexation at the referendum election may §&0n ordinance shall contain a legal descriptajrthe territory
enactedby the governing body of the city or village. The erdi@ndthe name othe town or towns from which the territory is
nancemay temporarily designate the classification of¢haexed détached.Upon enactment of the ordinance, the city or village
areafor zoning purposesntil the zoning ordinance is amended a%erk immediately shall file 6 certified copies of the ordinairce
prescribedn s.62.23 (7) (d) The proposed interim zoning ordi theoffice of the secretary of state, together with 6 copiesscale
nanceshall be referred to and recommended by the plan comnfi2p- The secretaryf state shall forward 2 copies of the ordinance
sionprior to introduction. Authority to maketemporary classifi andscale map to the department of transportationcopg to the

cationis not efective when the county zoning ordinance prevaildePartmenbf natural resources, one copy to the department of
during litigation as provided in €9.69 (7) revenueand one copyo the department of administration. This

L . subsectiordoes not apply if the town island was created bgly
imited to coniested feues determinecibg cirult court. An 11eannexaton of araioad right-of-way or crainafjeh. This
L subsectiordoesnot apply to land owned by a town government
appeakshall not stay theonduct of the referendum election, if ong, hich has existing town government buildings located on the
is ordered, but the statement of the election resultthe copies 2nq Ng town island may be annexed under shissection if the
of the certificate and plat may not be filed with the secretary Qfanq consists of over 65 acres or contains over 100 residents.
stateuntil the appeal has been determined. Section56.0217 (1) applies to annexations under this subsection.
(8) Law APPLICABLE. Sections66.0203 (8) (cland66.0217  Exceptas provided in sulf2), after December 2, 1973, no city or
(11) apply to annexations under this section. village may by annexation, create a town asghich is com
(9) TerrRITORY EXCEPTED. This section does not apply to anypletely surrounded by the city or village.
territory located in an area for whickcartificate of incorporation (2) A city or village mayby annexation, create a town area
wasissued before February 24, 1959, by the secretary of stateitis completely surrounded by the city or village dcperative
evenif the incorporation of the territory is later held to be invaliglan for boundary change under 66.0301 (6)or 66.0307 to
by a court. which the town and the annexing city or village are parties, applies
(10) LIMITATIONS ON ANNEXATION AUTHORITY. (a) 1. Except to the territory that is annexed.
asprovided in subd2., no territory may be annexed by a city or (3) (a) 1. Except as provided in suldt, no territory may be
village underthis section unless the city or village agrees to payhnexedby a city or village under this section unless the city or
annuallyto the town, for 5 years, an amount edoehe amount village agrees to pay annually to the town, for 5 years, an amount
of property taxes that thewn levied on the annexed territpag  equalto the amount of property taxes that the town leviethen
shownby the tax roll under $0.65 in the year in which the annexederritory, as shown by the tax roll under7€.65 in the

annexationis final. yearin which the annexation is final.

2. No paymentsinder subdl. must be made if the city or vil 2. No paymentsinder subdl. must be made if the city or vil
lage, and the town, enter into a boundary agreement underlage, and the town, enter into a boundary agreement under s.
66.022566.0301 or66.0307 66.0225 66.0301 or66.0307

(b) No territory may be annexed by a city or village uridir (b) No territory may be annexed by a city or village urtbir
sectionif no part of thecity or village is located in the same countysectionif no part of thecity or village is located in the same county
as the territory that is subject to ti@posedannexation unless all as the territory that is subject to th@posedannexation unless all

of the following occur: of the following occur:
1. The town board adopts a resolution approvingtbposed 1. The town board adopts a resolution approvingtbposed
annexation. annexation.
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66.0221 MUNICIPAL LAW Updated 11-12Wis. Stats. 24

2. The county board of the county in which the territory iory whosgurisdictionis subject to change under the stipulation,

locatedadopts a resolution approving the proposed annexatioifiwithin 30 days aftethe publication of the stipulation to change

History: 1999 a. 156:.62; 2001 a. 162003 a. 3172007 a. 43 boundariesn anewspaper of general circulation in that territory

A town from which 2 town islands were detached by annexation had no standi it i i
to challenge the constitutionality dfe statute. dwn of Germantown.Willage of d@%etlt.lon for areferendun; Conformmg to the Te.q“'re.m?“ts of s.
Germantown70 Wis. 2d 704235 N.W2d 486(1975). 8.40signed by at least 20% of the electors residing within that ter

This is a cleanndunambiguous provision allowing, with certain exceptions, foritory is filed with the clerk of the municipality from which the
theannexation by a city or village in a single ordinance all town islands meeting Poaterarea is proposed to be removed and is filed as provided in
statutorilydefined criteria. Annexation by a city of 7 separate town islands via-7 se| .
rate municipal ordinances was impermissibie under $16) since the power to S.8.37. The referendum shall be conducted as are annexation ref
annexmust be exercised by a municipality in strict conformity with the statute confegrenda. If the referendum election fails, all proceedings under this
ring it. Town of Blooming Grove \VCity of Madison,70 Wis. 2d 770235 N.w2d ti id
493 (1975). sectionare void.

Thestatute does not prohibit a “functional toisiand.” \agner Mobil, Inc. vCity (3) CONTESTEDBOUNDARY ACTIONS. (&) In this subsection,

of Madison,190 Ws. 2d 585527 N.W2d 301(1995). “pboundaryaction” means an actiopfoceeding, or appeal in court
. . . . ntestingthe validity of an annexation nsolidation h
66.0223 Annexation of territory owned by a city or vil - contestingthe validity of an annexation, consolidation, detac

lage. (1) In addition to other methods provided by law ant ment, or |ncorp.o.rat|(-).n. . . . .
jectto sub.(2) and ss66.0301 (6) (dand66.0307 (7)territory (b) 1f2 munl_C|paI|t|eSthse boundaries are |mmed|ately adjq .
ownedby and lying near but not necessarily contiguous to-a viientat any point are parties to a boundary action, the munici
lage or city may be annexed to a village or city by ordinandgdlities may enter into an agreement unde6@&0301 (6)or s.
enactedby the board ofrustees of the village or the commorf6.0307as part of a stipulation to settle the boundary action. The
council of thecity, provided that in the case of noncontiguous tefourtmay approve and make part of the final judgmestpula
ritory the use of the territory by the city or village is not contrarijon that includes an agreement undets0301 (6)pr 5.66.0307
to any town or county zoning regulatiofihe ordinance shall cen (4) AUTHORITY FORCERTAIN STIPULATIONS. A stipulation that
tain the exact description of the territory annexed and the nanesourt—approved under this sectioefore January 19, 2008, that
of the towns from which detached, and attaches the territory to #ifectsthe location of doundary between municipalities, is not
village or city upon the filing of 7 certified copies of tlinance invalid as lacking authority to fct the location of the boundary
in the ofice of the secretary of state, together witbopies of a  History: 1977 c. 1871989 a. 1921991 2269 1999 a. 15.71; Stats. 1999 s.
plat showing the boundaries of the territory attachedo Topies 66.0225;1999 a. 182.201; 1999 a. 1862001 a. 302007 a. 43
of the ordinance and plat shall be forwarded by the secretary of
stateto the department of transportation, one ctipthe depast 66.0227 Detachment of territory . Subject to s$66.0301 (6)
ment of administration, one copy to the department of naturé) and66.0307 (7)territory may be detached from a city o vil
resourcespne copy to the department of revenue and one copylageand attached to a cityillage or town to which it isontiguous
the department of public instructiotithin 10 days of filing the asfollows:
certified copies, aopy of the ordinance and plat shall be mailed (1) A petition signed by a majority of the owners of three—
or delivered to the clerk of the county in which the annexed terfbyrths of the taxable land in area within the territory to be
tory is located. Sections56.0203 (8) (cpnd66.0217 (1) apply  detachedbr, if there is no taxabliand in the territoryby all owners
to annexations under this section. of land in the territoryshall be filed with the clerk of the city or
(2) No territory may be annexed bycdy or village under this village from which detachment is sought, within 120 days after the
sectionif no part of theeity or village is located in the same countyjateof publication of a class 1 notice, under @85, of intention
as the territory that is subject to th@posedannexation unless all to circulate a petition of detachment.

of the following occur: _ _ (2) An ordinance detachinghe territory may be enacted
(a) The town board adopts a resolution approving the proposgghin 60 daysafter the filing of the petition, by a vote of three—
annexation. fourthsof all the members of the governing body of the detaching
(b) The county board of the county in which the territisry city or villageand its terms accepted within 60 days after enact
locatedadopts a resolution approving the proposed annexatioment,by an ordinance enacted by a vote of three—fowrfth# the
(c) The city or village, and the town, eniato a boundary membersof the governing body of the cityillage or town to
agreementinder s66.0225 66.0301 or 66.0307 which the territory isto be attached. The failure of a governing
History: 1973 c. 901977 c. 2%.1654 (8) () 1991 a. 2691993 a. 3291995  pody to adopt the ordinance under this subsecti@regection of

a.275s.9145 (1) 1995 a. 2011997 a. 271999 a.150s.69; Stats. 1999 s. 66.0223; . ; i
20033, 171317 397 2007 & 432013 a. 80 the petition and all proceedings are void.

A challenge to annexation under this section is not subject to the time limit under (3) The governing bodyof a city village or town involved
$.66.021 (10) [now s. 66.02171(]. Kaiser v City of Mauston99 Wis. 2d 345299 may, or if a petition Conforming to the requirements o840
N.W.2d 259 (Ct. App. 1980). s -

signedby a number of qualified electors equal to at least S&teof

66.0225 Stipulated boundary agreements in con - Votescast for governor in the cjtyillage or town at the last guber
tested boundary actions. (1) DeriniTions. In thissection, Natorial election, demanding a referendum, is presented to it
“municipality” means a cityillage, or town. within 30 days after the passage of either of the ordinances under

sub.(2) shall, submit the question to the electors of the vitage
town whose electors petitioned for detachment, at a referendum

tiesto an action, proceeding, or appeal in court for the purposeSigction called for that purpose not less than 70 days nor more than
testingthe validity of an annexation may enter into a written stipd 00 days after the filing of the petition, or after the enactment of
lation, compromising and settling the litigation and determining'therord'”ance The petition shall be filed as provided 137
the portion of the common boundary line between the munif & number of electors cannot be determined on the basis
ipalities that isthe subject of the annexation. The court havingPortedelection statistics, the number shall be determined in
jurisdiction of the litigation, whether the circuit court, the court oficcordancevith s.60.74 (6) The governing body of the munici
appealspr the supreme court, may enter a final judgment ineorpeality shall appoint 3 election inspectors who are resident electors
rating the provisionsof the stipulation and fixing the commonto supervise the referendum. The ballots shall contain the words
boundaryline between the municipalities involved. sfpulation “For Detachment” and “Against DetachmentThe inspectors
changingboundaries of municipalities shall bgproved by the shallcertify the results of the election by their attachditiabits
governingbody of each municipality and66.0217 (9and(11) and file a copy with the clerk of each townillage or city
shallapply A change ofmunicipal boundaries under this sectiornvolved, and none of the ordinances may takieafnor bein

is subject to a referendum of the electors residing within the tefarce unless a majority of the electors approve the question. The

(2) CONTESTED ANNEXATIONS. Any 2 municipalities whose
boundariesare immediately adjacent at any point and who are p
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referendunelection shall be conducted in accordance with@hstion may be completed without any circuit court determination or
and7 to the extent applicable. departmentf administration findings.

(4) I anarea which has been subject o a cty or vlage zoning 01, 1977 291979, 355 12 10832, s38,00 1991 o 07 1038
ordinanceis detached from one municipality and attached @366_02292003 a. 932007 a. 2043.
anotherunder this section, the regulations imposed by the zoning
ordinancecontinue in dect and shall be enforced by the attaching6.0230 Town consolidation with a city or village. 1)
city, village or town until changed byfifial action ofthegovern (a) In addition to the method described i56.0229 (1)and sub
ing body of the municipalityexcept that if the detachment ofjectto subs(2), (3), and(4) and to ss56.0301 (6)d) and66.0307
attachments contested in the courts, the zoning ordinance of t(ig), all or part of a town may consolidate wihcontiguous city
detachingmunicipality prevails, and the detaching city or villager village by ordinance passed by a two-thirds vote of all of the
has jurisdiction over theoning in the areafafcted until ultimate members of each board or council and ratified by the electors at
determinatiorof the court action. areferendum held in each municipality

(5) The ordinance, certificate and plat shall be filed and (b) With regard to the referendum, the ballots shall lear
recordedn the samenanner as annexations unde8&.0217 (9) words“for consolidation,” andagainst consolidation,” and if a
(a). The requirements for the secretary of state are the same amajority of the votes cast ieach municipality are for consolida
$.66.0217 (9) (k) tion the ordinances shall takefexft and have the force of a con

(6) Because the creatiaf congressional, legislative, super tract. The ordinance and the result of the referendum shall be cer
visory and aldermanic districts of equadpulation is a matter of tified as provided in $6.021L (5).
statewideconcern, anydetachment action thatfaéts a tract of (c) Consolidation does notfatt the preexisting rights or ka
land that is the subject of an ordinance enactedesplution bilities of any municipality and actions on thagghts or liabilities
adoptedby a city during the period from January 1, 1990, tmay be commenced or completed as if there wereamsolida
April 1, 1991,0r any later date, expressiag intent to not exer tion.
cisethe city’s authority to annex territory before April 1, 1991, or (2) All or part of a town may consolidate with a city or village
the specified later datéaken by a municipality during the periodundersub.(1) if all of the following apply:
beginningon April 1 of the year commencirajter each federal  (5) The town, and the city or village, adopt identiegolu
decenniakensus of population and ending on June 30 of the Yg@hs'that describe the level of services that residents of the pro

commencingafter that census, isfettive on July 1 of the year yosedcity or village will receive, or have access to, in at least all
commencingafter that census or at a later date as specified in g}qhe following areas:

detachmenbrdinance. This subsection first applies to detach 1

mentseffective after March 31, 1991. - Public parks services.

History: 1973 c. 901983 a. 291987 a. 3911989 a. 1921991 a. 5269, 1993 2. Public health services.
a.301 1999 a. 15@.66; Stats. 1999 s. 66.0227999 a. 183,198 2001 a. 302007 3. Animal control services.
a.43 2011 a. 75 . .

Cross-reference: See $62.075for special provision for detachment of farm lands 4~ Library services.
from cities. 5

Fire and emgency rescue services.

66.0229 Consolidation. (1) GENERALPROCEDURES.Subject 6. Law enforcement Services. . .
t0 55.66.0301 (6) (dand66.0307 (7)a town, village or city may . (P) The town, and the city or village, adopt identical resolu
be consolidated with a contiguous town, village or dity ordf tionsthat relate to the ownership or leasing of government-build
nance,passed by a two-thirds vote of all the members of eall¢s: , , , , , ,
boardor council, fixing the terms of the consolidation and ratified (¢) The city or village with which the towishes to consoli
by the electors at a referendum held in each municipalite bal ~ date enters into aseparate boundary agreement, subject to
lots shall bear the words, “for consolidation”, and “against cens@Pprovalof the town board of the town to be consolidated, with
idation”, and if a majority of thevotes cast in each municipality €very city, village, and towrthat borders the proposed consoli
arefor consolidation, therdinances shall takefeét and have the datedcity or village. Each boundary agreement shall determine
force of a contract. The ordinance and the result of the referendtiifi boundaries between tiparties to the agreement. The bound
shall be certified aprovidedin s.66.0211 (5) if a town the certifi ~ ary agreement shall state the term of the agreement and shall con
cation shall be preserveds provided in ss66.021L (5) and taln_the_ procedureander which the agreement may be amende_d
66.0235 respectively Consolidation does notfeét the preexist duringits term. A boundary agreement entered into under this
ing rights or liabilities of anymunicipality and actions on thoseParagraphis a binding contract upon the parties.
rights or liabilities maybe commenced or completed as if there (d) The consolidating town, and city or village, agree to adopt
wereno consolidation. A consolidation ordinance proposing tiecomprehensive plan under6§.1001for the consolidated city
consolidationof a town and a city or village shall, within @i@ys or village, and the comprehensive plan takéscebn the déc-
afterits adoption and prior tits submission to the voters for ratifi tive date of the consolidation.
cationat a referendum, be submitted to the circuit court and the(e) At least some part of the consolidated city or village
departmenbf administration for a determinatiaf whether the receivessewage disposal services.
proposectonsolidation is in the publicterest. The circuit court  (3) |f |ess than an entire town consolidates with a city or vil
shallldetermlne w.hether.the proposed ordinance meets the fon[a@ under sub(1), the consolidation may not takdesft unless
requirement®f this section and shall then refer the matter to thge town enters into an agreement with a,aitifage, or town that
depal’tmenbf administration, Wthh Sha” flnd as prescribed in %asa common boundary W|th the remnant Of the town thaﬂ)is
66.0203whether the proposed consolidation is in the public-integonsolidatecunder which the townemnant becomes part of the
estin a(;co!’dancewth the standards in 560207 ThedepaFt City, Vi||age’ or town with the common boundanya town rem
ment's findings have the same status as incorpordfiwings nantbecomes part of a city or village, an agreenuscribed
underss.66.0203t0 66.0213 underthis subsection shall be included in each boundary agree
(2) TowN OF ROCHESTERIN RACINE COUNTY AND THE VILLAGE ~ mentunder sub(2) (c) that is entered intby a city village, or
OF ROCHESTERMAY CONSOLIDATE. The town of Rochestein town that borders the remnant. An agreement entered into under
RacineCounty and the village oRochester may consolidate if allthis subsection is a binding contract upon the parties.
of the procedures contained s{) are fulfilled, except that the  (4) In this section, a municipality that borders or hamar
consolidatiorordinance need not be submitted to the ciulit  mon boundary with anothenunicipality includes municipalities
for a determination and thdepartment of administration for athatintersect at only one point.
public interest finding, as otherwise required, and the consolidaHistory: 2003 a. 932007 a. 2043; 2009 a. 180
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66.0231 MUNICIPAL LAW Updated 11-12Wis. Stats. 26

66.0231 Notice of certain litigation affecting municipal (2¢) ScHooL pisTRICTS. (@) Standad procedure. 1. When
status or boundaries. If a proceeding under s§1.187 territory is transferred in any mannprovided by law from one
61.189 61.74 62.075 66.0201t0 66.0213 66.0215 66.0216 school district to anothgthere shall be assigned to each school
66.0217 66.0221 66.0223 66.0227 66.0301 (6)or 66.03070r districtinvolved such proportion of the assets and liabilities of the
othersections relating to an incorporation, annexation, consolidgchooldistricts involved as the equalized valuation otaliable
tion, dissolution or detachment of territory of a aityvillage is  propertyin the territory transferred bears to the equaliz@da
contestedy instigation of legal proceedingbg clerk of the city tion of all taxable property of the school district from which the
or villageinvolved in the proceedings shall file with the secretatgrritory is taken. Thequalized valuation shall be certified by the
of state 4 copies of a notice of the commencement of the actidepartmenbf revenue upon application by the clerk of the school
Theclerk shall file with the secretary of state 4 copies of any-judgistrict to which the territory is transferred.

mentsrendered or appeals taken in such cases. The notices or cop2. The clerk of any school district to whibrritory is trans

ies of judgments that are required under this section may alsofgfed, within 30 days of the &fctive date of the transfeshall
filed by an oficer or attorney of any party of interest. The secreertify to the clerk of the local governmental unit from which the
tary of state shall forward to the department of transportationeitory was transferred a metesid bounds description of the
copiesand to the department aévenue and the department ofandarea involved. Upon receipt of the description the clerk of the
administratiorone copy each of any notice of action or judgmefca| governmental unit from which the territory was transferred

filed with the secretary of state under this section. ~ shallcertify to the department of revenue theest assessed value
109 Y oo o o0 a e re dail Ton o e oomeae s S5 egy  Of the real’and personal property located within the transferred ter
a.43. ’ ritory, file one copyof the certification with the school district

clerk and one copwvith the department of public instruction and
66.0233 Town participation in actions to test alter- makeany further reports as needeglthe department of revenue
ations of town boundaries. In a proceeding in which territory in the performance of duties required by law
may be attached to or detached from a town, the town is an inter (b) Alternative pocedure. Two or more school districts may
ested partyand the town board may institute, maintain or defensy; identical resolutions adopted by a three—fourths vote of the
an action brought to test the validity of the proceedings, and nMi@¥mbersf each school board concerned, establish an alternative

interveneor be impleaded in the action. methodto govern any adjustment of their assets and liabilities.
History: 1999 a. 15G.73; Stats. 1999 s. 66.0233. The authority of this paragraph applies wheretrer boards find

. o - thatthe adoptiorof the resolution is necessary to provide a more
66.0235 Adjustment of assets and liabilities on divi - gqyjitablemethod than is provided in p@). The resolutions shall

sion of territory . (1) DerINITION. In this section, *local gov e adopted no later than 120 days after thiectie date of the

ernmentalunit” means town sanitary districts, schatitricts,  ¢ransferof territory and may be adopted prior to the transTére

technicalcollege districts, towns, villages and cities. resolutionsadopted shall be recorded in théiag of the register
(2) Basis. (a) Except as otherwise provided in this section @f deeds.

ir] $.60.79 (2) (chen territory idransferred, in.any manner pro (om) ATTACHMENT AND DETACHMENT WITHIN 5 YEARS. If terri-

videdby law; from one local governmental unit to anofftere o is attached to or consolidated with a school district,thad

shallbe assigned to the latter local governmental unit such PrOPRritory or any part of the territory is detached from ehtrict

Within 5 years after the attachment or consolidation, the school
i ferred to th d valuati £ all the taxabl Ytrict to which it is transferred is entitled, in the apportionment
ransterrecbears 1o the assessed valuation ol all the taxable prgp sets and liabilities, only to the assets or liabilities or propor

erty of the entire local governmentatit from which the territory tionatepart apportioned to the school district as the result of the
is taken according to the last assessment roll of the local gove&ﬂginal attachment or consolidation

mentalunit. The clerk of a local governmental unit to which terri .
(3) ReaLESTATE. (a) The titleto real estate may not be trans

tory is transferred, within 30 d f théeetive date of the t ; !
ory 1s fransierred, wmin ays o ve date ot the frans ferredunder this section except by agreement, butdhe of real

fer, shall certify to the clerk ahe local governmental unit from X ) Y
fy J estateshall be included in determining the assets of the local gov

which territory was transferred and to the clerk of the schsl uni ing th | di king the adi
trict in which the territory is located a metes and bounds descrfghMmentalunit owning the real estate and in making the adjust
ntof assets and liabilities.

tion of the land area involved. Upon receipt of the description t - " o
clerk of the local governmental unit from which the territory was (b) The right to possession and control of school buildings and
transferredshall certify to the department of revenue and to theitespasses to the school district in which they are situatedimme
clerk of the school district in which the territory is located the latliately upon the attachment or detachmenawy school district
estassessed value of the raad personal property located withinterritory becoming dective, except thaih 1st class city school
the transferred territoryand shall make any further reports agistrictsthe right to possession and control of school buildings and
neededy the department of revenue in the performance of dutigites passes on July 1 following the adoption of the ordinance
requiredby law authorizedby s.66.0217 (8) The asset value of school buildings
(b) When the transfer of territory from one local governmentér‘ds'tes shall be the _value of the_ use of the buildings and sites,
unit to another results from thecorporation of a new city or vil v_vh|_ch_shall be determined at the time of adjustment of assets and
lage,the proportion of the assets and liabilities assigned to the néapilities.
city or village shall bévased on the average assessed valuation for(c) When as a result of an annexation a school district is left
the precedings years of the property transferred in proportion tevithout a school buildingany moneys are received by the school
the average assessed valuation for the preceding 5 years of aldistrict as a result of the division of assets and liabilities required
taxableproperty of the entire local governmental unit from whichy this section, which are derived from values that were capital
theterritory is taken, according to the assessment rolls of the loaasetsthe moneys and interest on the morshal be held in trust
governmentalinit for those years. The certification by the clerky the school district and dispensed only for procuring new capital
of the local governmental unit from whichrritory was trans assetr remitted to an operating district as the remainder of the
ferred because of théncorporation shall include the assessesuspendedlistrict becomes a part of the operating district, and
valueof the realand personal property within the territory transmay not be used to meet current operating expenditures. The
ferredfor each of the last 5 years. The preceding 5 years shalbrdsinvolved shall, as part of their duties in division of assets
includethe assessment rolls for the 5 calendar years prior to e liabilities in school districts, make a written report of the
incorporation. allocationof assets and liabilities to the state superintendent
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public instruction and any local superintendehschools whose or in annual installmentshe amount necessary to pay the princi
territory is involved in the division of assets. pal and interest when due, and shall pay the amount collexted
(4) PusLic uTILITES. A public utility plant, includingany the treasurer of the local governmental unit which issued the

dam, power house, poweransmission line and other structure®ondsor incurred the obligations. The treasurer shall apply the
and property operated and us@u connection with the plant, moneysreceived strictly to the payment of the principal antelr-
belongsto the local governmental unit in which the major portio@St.

of the patrons of the utility reside. The value of the utilijess (c) If the asset apportioned consists of an aid or tax thsbe
fixed by agreement of all parties interess¥thll be determined tributed in the future according to population, the apportionment
and fixed by the public service commission upon notice to tHeoardshall certifyto the dficer, agency or department responsible
local governmental units interested, in the manner provied for making the distribution each local governmental siitbpor

law. The commission shall certify the amount of dmnpensa tionateshare of the asset as determined in accordance with sub.
tion to the clerks of each local governmentalt interested and (2). The oficer, agency or department shall distribute theaaid
thatamount shall be used Hiye apportionment board in adjustingtax directly to the several local governmentaits according to
assetsand liabilities. the certification until the next federal census.

(5) APPORTIONMENTBOARD. The boards or councils of the (8) AppeaLTocourrT. If the apportionment board is unable to
local governmental units, or committees selected for that purpoagree the circuitcourt of the county in which either local govern
actingtogether constitutean apportionment board. When a locaentalunit is situated mayipon the petition of either local gov
governmentalnitis dissolved because all of its territory is transernmentalunit, make the adjustmeof assets and liabilities under
ferred_the boar_d or cc_)uncu dhe local governmental_unlt existingthis section, including review of any alternative method provided
atthetime of dissolution shall, for the purpose of this sectior; coim sub.(2c) (b)and the correctness of the findings made under sub.
tinueto exist as the governing body of theal governmental unit (2c) (b).
until there has been an apportionment of assetsgreement of  (9) TranscriPTOF RECORDS. If territory is detached from a
theinterested locagovernmental units or by an order of the circuipca governmental unit, the propeffioér of the local govern
court. After an agreement for apportionment of assets has beg8ntalunit from which the territory was detached shall furnish,
enterednto betweerthe interested local governmental units, or afipondemandby the proper dicer of the local governmental unit
orderof the circuit court becomes final, a copy of the apportioRreatedfrom the detached territory or to which it is annexed, an
mentagreement, or of the ordeertified to by the clerks of the gythenticatedranscript of all public records in thafiogr’s ofice

interestedocal governmental units, shak filed with the depart pertainingto thedetached territoryThe local governmental unit
mentof revenue, the department of natuedources, the depart recejvingthe transcript shall pay for the transcript.

mentof transportation, the state superintendent of public instruc (10) STATE TRUSTFUND LOANS. Whenterritory transferred in
ggnérttrrfer?gf grtgwnint o(f)fth?e?;?:amfsrgrﬁlevr;{i cﬁnt?] evggcv narrrllé Oég%{ny manner provided by law from one local governmental unit to
P gency PP Y D€anothers liable for state trust fund loans secured under suibch.
entitledby law to receive fundsr certifications or orders relating of ch. 24 the clerk of the locajovernmental unit to which tesi
to the distribution or disbursement of funds, wite county trea ry ié transferred shall within 30 days of th&eefive date othe
surer,with the treasurer of any local governmental unit, or wi nsfercertify a metes and bounds description oftthasferred
any other entity from which payment would have become due eato the clerk of the locajovernmental unit from which the
thedissolved local governmental unit heghtinued in existence.

: land was transferred. The clerk of the local governmental unit
Subjectto ss.79.006and86.303 (4) payments of forest crop taxes, - . .
unders.77.05 of transportation aids under29.395 of stateaids from which territory was transferred shall then certify to the board

for school purposes under d21, payments for managed foreStof commissioners of public lands théeetive date of théransfer

of territory, thelast preceding assessed valuation of the territory
lr%g?nu grdgé sgg;%l tﬂtecgfaYt;%r:]? 2|Lgi¥1r§/?rn;§]d: ?Ofégqngi\?:rﬂanliable for state trust fund loans before transfea @iart of the terti
mentalunit, or from any other entity from which payments woulg’ry and the assessed valuation of the territory transferred. The

have become due if the dissolved local governmental unit h (gardshall in making its annual certifications of the amounts due

: ' h : : accounfof state trust fund loans distribute annual gkarfor
continuedin existence, shall be paid to tiéerested local govern . > 3
mentalunit asprovided by the agreement for apportionment pterestand principal on outstanding loans covered bysiiisee

; S lon in the proportion that the assessed valuation ofetréory
3155' S;?%g%tgnhya%dtﬁ;cgaanﬁ’g ?g?gg ggggseifcg%ﬂg?#étd?g d transferredbears to the assessed valuation of the area liable for

: statetrust fund loans as constituted immediately before the-trans
solvedlocal governmental unit. fer of territory A transfer of territory ééctive subsequent to Jan

(6) MEeeTiING. The board or council of the local governmentglary 1 of any year may not be considered until the succeeding
unit to which the territory is transferred shall fix a time and pla

for meeting and give a written notice thie meeting to the clerk 1'0 c Th - f sub.(10 I

of the local governmental unit from which the territory is taien | (t a)h OEREIC.T'IONSA e provision®f sub.( )"’t‘Le agpflcat .
easts daysprior o he dateof e meetirthe apporionment 1e10 SCIoAUSIs, Ay SIS, omssons o biher Sess
maybe made only by a majority of the members from each lo:é state trust fund loans by school districts for the year 1950 and

governmentalunit who attend, and in case of committees, t | subsequent vears mav be corrected by the school district clerk
actionshall be dfrmed by the board or council represented by t quent years may be corrected by the Scho
In the tax levy certifications for following years.

committee. .

(7) ADJUSTMENT,HOw MADE. (a) The apportionment board (11) DESIGNATINGDISTRICTS. (@) Whenever a transfer of terri
shall determine, except for public utilities, assets and liabilitidQY from one school district to another results in a change in the
from the best information obtainable and shall assign ttote nameof a school district which is liable fane or more state trust

Fund loans secured under subtihof ch. 24 the clerk of the school

governmentalnit to which the territory is transferred its propef;: . - : L
; il i in districtto which theterritory was transferred shall, within 30 days
proportionof assets and liabilities lssigning the excess ofia the efective date of such transfamertify to the board ofom

bilities over assets, or by assigning any particular asset or liabifty € f oublic land d th v clerk:
to either local governmental unit, or in another manner that meBf§S!0NErsOT public lands and the county clerk. .
the requirements of the particular case. 1. The name of the school district from which territory was

(b) If a proportionate share of any indebtedness existing Bgnsferred;
reasonof municipal bonds or other obligations outstanding is 2. The efective date of such transfer;
assignedo a local governmental unit, that local governmental 3. The name of thechool district to which the transfer was
unit shall levy and collect upon all its taxable propertyne sum madeimmediately prior to the &dctive date of the transfer;
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4. The name of thechool district to which the transfer wasof the propertybut failure tocertify does not &éct the validity of
madeimmediately after the fdctive date of the transfer the claim.

i ot istory: 1971 ¢. 125%.521; 1971 c. 1541973 c. 901975 c. 411977 c. 2%s.

(b) In ][naklng the afnnga}l Certlf'ﬁatlt?ns gf t?e amounts due Qb SeY, - e 68 (1) 1654 (2) (8) (01981 c. 1691985 a. 201985 a, 225
accountof state trust fund loans the board of commissioners Qf32 1038 100 1987 a. 3991989 a. 311991 a. 39316 1993 a. 3991995 a. 27
public lands shall use the new name of the school distri¢tars  ss.3313 3314 9145 (1) 1995 a. 216225 1997a. 27 237, 1999 a. 15@.75; Stats.

fer of territory efective SUbsequem to January 1 of any year mé?‘lg?r?:rneei.r?ozd?)gfg'usa'i)gzof assets and liabilities set forth is exclusive. Sheboygan
. . . H IVISI 1anllit I XClusive. Y
notbe considered by it until the succeeding year v. Sheboygan Sanitary Distrié2, 145 Ws. 2d 424427 N.W2d 390(Ct. App. 1988).

(12) TivMe oF TRANSFER. When the governmental classifica Seweragesystems are not public utilities valued by the public service commission
tion of a schootlistrict is changed, all of the assets and IiabiIiti(e'ﬁ‘\f/’ve;%liﬂ1 é‘%t 5AW” 0238'30" v Public Service Commissiofi30 Ws. 2d 610510
andthe title to all school property shall vest in tiew district by (Ct. App. 1993).
operationof law upon the ééctive date of the change.

(13) TAXES AND ASSESSMENT. (&) General poperty taxes.1. SUBCHAPTERIII
Subjectto subd2., if any territory is annexed, detachedroror
poratedin any yeargeneral property taxes levied against the-terri
tory shallbe collected by the treasurer of the local governmental
unit in which theterritory was located on January 1 of such year )
andall moneys collected from the tax levied for local municip4i6.0301 Intergovernmental  cooperation. (1) (a)
purposesshall be allocated to each of the local governmental unfi¥ceptas provided in pargb) and(c), in this section “municipal
on the basis of the portion of the calendar year the terntary ity” means the state or any department or agency thereof, or any
locatedin each of the local governmental units, and paid aeco@ty, village, town, countyschool district, public library system,
ingly. public inland lake protection anethabilitation district, sanitary

2. Ifa city or villageis incorporated after January 1 and befor@iStrict, farm drainage district, metropolitan sewerage district,
April 1, the procedures described in subdshall be applied as if SEWer utility district, solid waste management system created
the city or village was incorporated on January 1 of the year {ffiders.59.70(2), local exposition district created under subch.
which it was incorporated and the territory shall be treated for ptt O ¢h. 229 local professional baseball park district created

; : . ndersubchlll of ch. 229local professional football stadiudis-
posesof ch.70 fas if the mcorporanop had ocgurred on Jangary fulrict created under subch, of ch. 229 local cultural arts district
(aa) Apportionment when town is nonexistetitthe townin

hich territ located on J i istent when th createdunder subchV of ch. 229 long—term care district under
whichterritory was located on January honexistent when the s.46.2895 water utilitydistrict, mosquito control district, munici
city or village determines its budget, any taxes certifiethéo

; ; X . | electri m ntyor city transit commission, comrni
town or required byaw to be levied against the territory shall bga electric companycountyor city transit co ssion, €o S

includedin the budaet of the citv will d levied inst th ion created by contract under this section, taxation district,
includedin the budget of the city afllage and levied against the ¢ i 5 h1anning commission, housing authority created under s.
territory, together with the city or village tax for local municipa

6.1201 redevelopment authority created undei6s1333 com
purposes. . . munity development authority created unde8&.1335 or city—
(b) Special taxes and assessmeritsterritory is transferred countyhealth department.
from one local governmental unit to another by annexation, (b) If the purpose of the intgovernmental cooperation is the

detacthr][wen:)consolldatlofn or |rt1cdortpora_t|outn_; returns to its flotr establishmenof a joint transit commission, “municipality” means
mer status by reason of court determination, any special tax Qi cir "village. town or county

assessmerdutstanding against property in the territory sball g L .
collectedby the treasurer of the local governmental unit in which, (€) FOr purposes of su6), “municipality” means any city
the property is located, according to the terms of the ordirance/|l2ge; or town. . 3 o
resolution levying the tax or assessment. The special tax or (2) Subject to s59.794 (2) and in addition to the provisions
assessmentyhen collected, shabe paid to the treasurer of theof any other statutes specifically authorizing cooperditween
local governmental unit which leviethe special tax or assess municipalities,unless those statutes specifically exclude action
ment,or if the local governmental unit is nonexistent, the collecgnder this section, any municipality may contract with other
ing treasurer shall apply the collectienhds to any obligation for municipalitiesand with federally recognized Indian tribes and
which purpose the tax or assessment was levied and whi@gndsin this state, for the receipt or furnishing of services or the
remainsoutstanding. If no obligation is outstanding, the collectd@int exercise of any power or duty required or authorized by law

fundsshall be paid into the school fund of the school district ith municipal or tribal parties to a contract have varying powers or
which the territory is located. dutiesunder the layweach may act under the contract to the extent

(bb) Apportionment when couréturns territory to former sta of its lawful powers and duties. A contract under this subsection

tus. If territory which has been annexed, consolidated, detaCH@qy bind the contracting parties for the length of time specified
|

or incorporated returns to its former status by reason of a fiigithe contract. This section shall be interpreted liberally in favor
court determination, there shalle an apportionment of general®! cOOPerative action between municipalities and betwieamc
propertytaxes ancurrent aids and shared revenues between tR&liiesand Indian tribes and bands in this state. ,
local governmental units, and no othepportionment of assets  (3) Any contract under su2) may provide a plan for admin
andliabilities. The basis of the apportionment shall be determinigdrationof the function or project, which may include but is not
by the apportionment board subject to appeal to the circuit codifited to provisions as to proration of the expenses involved,
The apportionment shall to the extent practicable equitably adj@&positand disbursement of funds appropriated, submissioh
thetaxes, aids and revenues between the local governmental uproval of budgets, creation of a commission, selectonl
involved on the basis of the portion of the calendar year the tefigmovalof commissioners, and formation and lettingofitracts.
tory was located in the respective local governmental units. (4) A commission created by contract undeib. (2) may

(c) Certification by clerk. The clerk of the local governmentalfinancethe acquisitiondevelopment, remodeling, construction
unit which assessed the special and general tax and spesgas andequipment of land, buildings and facilities for regional proj
mentshall certify to the clerk of the locgbvernmental unit to ectsunder s66.0621 Participatingnunicipalities acting jointly
which the territory was attached or returned, a list of all the-profr separately may finance the projectsanragreed share of the
erty located in the attached or returned territory to which f@stof the projects, under cf7.
chargedany uncollected taxes and assessments. The certificatior(5) No commission created by contract under g@p.may
shallbemade within 30 days after thdeftive date of the transfer directly or indirectly do any of the following:

INTERGOVERNMENTAL COOPERATION
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29 Updated 11-12Wis. Stats. MUNICIPAL LAW 66.0303

(a) Acquire,construct or lease facilities used or useful in thiee maintained or changed or is allowed to be changed under the
businessf a public utility engaged in production, transmissioragreement.After the agreement has expired, the boundary may
deliveryor furnishing of heat, light, poweanatural gas or comrau be altered.
nicationsservice, by anynethod except those set forth under this (e) A boundary change included in an agreement under this
chapteror ch.196, 197 or 198 subsectiorshall be accomplished by the enactment of an- ordi

(b) Establish, lay out, construct, improve, discontinue,-relmanceby thegoverning body designated to do so in the agreement.
cate,widen or maintain any road or highway outside the corporak@e filing and recording requirements unde66.0217(9) (a) as
limits of a village or city or acquire lands for those purposes excejpey applyto cities and villages under66.0217 (9) (a)apply to
uponapproval of the departmeat transportation and the countymunicipalitiesunder this subsection. The requirements for the
boardof the county and the town board of the town in which theecretaryof state under €6.0217 (9) (b)as theyapply under that
road is to be located. section,apply to thesecretary of state when he or she receives an

(6) (a) Any 2 municipalities whose boundaries are immedprdinancethat is filed under this subsection.
ately adjacent at any point may enter into a written agreement(f) No action to contest the validity of an agreement under this
determiningall or a portion of the common boundary line betweesubsectiormay be commencealfter 60 days from the date the
the municipalities. An agreement undthis subsection may agreemenbecomes ééctive.
include only the provisions authorized under this section and s. (g) This subsection is the exclusive authority undersiigion

66.0305 and one or more of the following: for entering into an agreement that determines all or a portion of
1. That specified boundary lines apply on thieetfve date the common boundary line between municipalities.
of the agreement. (h) An agreement under this section that has been entered into

2. That specified boundary line changes shall occur during théfore January 19, 2008hat afects the location of a boundary
term of the agreement and tta@proximate dates by which thebetweenmunicipalities, is not invalid as lacking authority under
changesshall occur this section to d&ct the location of the boundary

3. That specified boundary lirdhanges may occur during the History: 1999 a. 15@s.348 349 352 353 1999 a. 163.38; 2001 a. 1630; 2007

; ; a.20, 4372009 a. 28112 2011 a. 322013 a. 14
term of the agreement and tlapproximate dates by which the Crose-reference: See also BI 14.01 Wis. adm. code.

changesnay occur Countiesmay enter into joint agreements to collectively furnish and fund nursing

4. That a required boundary line change under stitmt.an homeservices if the agreements do vintate federal and state Medicaid statutes and
regulationsprohibiting supplementation. Assessments resulting from such-agree

optional boundary_l!ne change u_nder sulddis subject to the mensthat arecomputed without reference to and are not attributable to purchase of
occurrenceof conditions set forth in the agreement. servicescontracts involvingarticular Medicaid patients would not be considered
plementationAssessments that aremputed with reference to or are attributable

5. That specmed boundary lines may not be Changed dur'ﬁtgurchase of services contracts involving particular Medicaid patients are not per
theterm of the agreement. missible. The validity of hybrid assessments that do not fit solely within egther

(b) The maximum term of an agreementier this subsection of those two categories must be determined on a case-by-cased&Gigi—09
is 10 years. When an agreement expires, all provisions of

; : 0303 Municipal interstate cooperation. (1) In this
agreemenexpire, except that any boundary determined under the: > -, LR ! ! .

P : section,“municipality” has the meaning given in66.0301 (1)

agreementemains in dect until subsequently changed. except that withiegard to agreements described 18650304

(c) 1. Before an agreement under this subsection may t"‘s%micipality” includesa political subdivision, as defined in s.
effect,and subject to pae), it must be approved by the 90V€m'”%6.0304(1) (f).

body of each municipality by the adoption ofesolution. Before 2 A icipall ith icipalitiesf
eachmunicipality may adopt a resolution, each shall hold a public % mummpaﬁlt)é mﬁy contract dWAI\t "ﬁun'ﬁ'pgl. |t|e9_b
hearingon the agreement or both municipalities shall hold a joigf'otherstate or witifederally recognized American Indian tribes
public hearing on the agreement. Before the public heanimg ©F bands located in another state for the receipt or furnishing of

be held, each municipalitghall give notice of the pending agreeS€rvicesor the joint exercise of any power or duty required or
mentaﬁd publid’leariﬁg b?/ pub%ishing aclass 1 r?otice 8nc?;r cRuthorizedoy statute to the extent that laws of the other state or of
. ﬁ'g;eUnited States permit the joint exercise.

985, and by giving notice to each property owner whose prope ' '
is currently located in that municipality and in, or immediately (3) (a) Except as provided in pgb) and s66.0825 (18)an _
adjacentto, the territory whose jurisdiction will change. Noticedgreement made under this section shall, prior to and as a condi
shallbegiven at least 20 days before the public hearing and notft precedent to taking fefct, be submitted to the attorney gen
to property owners shall be made by certified mail. eralwhosha_lll determlne whether the agreement is in proper form

2. An agreement under this subsection is subjeatreferen andcompatible with the laws of this state. The attorney general
dum of the electors residing within the territory whose jurisdictioph@!l approve any agreement submitted under this paragraph
is subject to change as a result of the agreement. After edgigssthe attorney general finds that it does not meet the condi
municipality approves the agreement by adoption solution, tONsSset forth in this section and details in writing addressed to the
eachmunicipality shall publish the agreement in the territorfoncernedmunicipal governingoodies the specific respects in
whosejurisdiction is subject to change as a result of the agreem@ich the proposed agreement fails to midxet requirements of
asaclass 1 notice, under cb85. A referendum shall be held if, law. Failure to disapprove an agreement submitted under this
within 30 days after the publication of the agreement, a petition Rftfagraptwithin 90 days of itsubmission constitutes approval.
areferendum conforming to the requirements &t40, signed by The attorney general, upon submission of an agreement, shall
at least 20 percent of the electors residing within the territo§@nsmita copy of the agreement to the governor who shall consult
whosejurisdiction is subject to change as a result of the agreeméff) any state department or agencieeted by the agreement.
is filed, in accordance with 8.37, with the clerkof each muniei T hegovernor shall forward to the attorney general @myments
pality that is a party to the agreement. The referendum shalltBe governor may have concerning the agreement.
conductedjointly by the municipalities and shall otherwise be (b) An agreement under this section between a municipality of
conductedas areannexation referenda. If the agreement ithis state and a municipality of anothetate that relates to the
approvedn the referendum, ihay take déct. If the agreement receipt,furnishing, or joint exercise of fire fighting or ergency
is not approved in the referendum, it may not taltecef medical services need not be submittedor approved by the

(d) An agreementinder this subsection may provide that;du@ttorneygeneral before the agreement may takecef
ing the term of the agreement, no other proceflraltering a (4) An agreement enteredto under this section has the status
municipality’sboundaries may be used to alter a boundary thaiifan interstate compact, butany case or controversy involving
affectedby the agreement, exceptamexation conducted underperformanceor interpretation of or liability under the agreement,
s.281.43 (Im)regardless of whether the boundary is proposedttee municipalities party to the agreemene real parties in interest
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andthe state may commence an action to recoup or otherwimadsby entering into an agreement to do so unde8 €301 (2)
makeitself whole for any damages liability which it may incur or66.0303 (2) except that upon its creation all of the initial mem
by reason of being joined asparty The action by the state maybers of a commission shall be political subdivisions that are
be maintained against any municipality whose acbmission locatedin this state. A commission that is created as provided in
causedr contributed to the incurring of damage or liability by théhis section is a unit of government, and a body corporatgalihd
state. tic, that is separate and distinct from, and independent of, the state
History: 1999 a. 15@s.77, 355 2001 a. 1092005 a. 1982009 a. 205378 379, andthe political subdivisions which are parties to the agreement.
. . (b) A commission shall be governed by a board, the members
66.0304  Conduit revenue bonds. (1) DEFINITIONS. Inthis ¢ \yhich shall be appointed under the terms of the agreement. A
section: . _ majority of the board members shh# public dficials or current
_ (a) "Agreement” means a contract entered imder this seC  or former employees of a politicalibdivision that is located in
tion by the politicalsubdivisions which form a commission. Thehis state. Board members may be reimbursethfair actual and
contractmay be amended accordingthe terms of the contract, necessaryexpenses incurred in performing their dutiesttte
and the amended contract remains an agreement. extentprovided in the agreement or the bylavfthe commission.

(b) “Bond” means any bond, note or other obligation issued or (¢) An additional political subdivision may become a member
enterednto or acquired under this section, including any refungf a commission, and a member may withdraw from a commis
ing bondor certificate of participation or lease—purchase, installjon, as provided in the agreement. For an agreement to be valid,
mentsale, or other financing agreement. at least one commission member shall be a poliscaldivision

(c) “Commission” means an entity created by two or mot@atis located in this state and a commission shall consist of at
political subdivisions,who contract with each other under sleast2 political subdivisions. A commission may not take any
66.0301(2) 0or66.0303 (2)for the purpose of issuing bonaisder actionunder this paragraph that would invalidate an agreement.

this section. (d) No commission may be created under this section unless

(d) “Member” means a party to an agreement. its agreemenis submitted to the attorney general, under jb.

(e) “Participant” means any public or privagetity or unincor before October 1, 2010. Only one commission mayfdrened
poratedassociation, including a federaligcognized Indian tribe underthissection. If more than one agreement is submitted to the
or band,that contracts with a commission for the purpose @ftorneygeneral before October 1, 2010, the attorney gerrerst
financing or refinancing a project that is owned, sponsored, give preference to the agreement that submits with its documents
controlledby the public or private entity or unincorporated assoch demonstration of support for its agreement from at least one
ation. statewideorganization located in this state which represents the

(f) “Po|itica| subdivision“ means any Cjtyi”age, townlor intereStSOf pOlItlcal SUbdiViSiOnS and haS pOlItlcal SUbdiViSiOI‘IS

county in this state or any cifyvillage, town, countydistrict, @mongits membership.

authority, agency commission, orother similar governmental  (4) POWERSOF A cOMMISSION. A commission has all of the

entity in another state or fie, departmentauthority or agency powersnecessary or convenient to caomyt the purposes and pro

of any such other state or territory of the United States. visionsof this section. In addition to all other powers granted by
(g) “Project” means any capital improvement, purchase Hfis section, a commission may do any of the following:

receivablesproperty assets, commodities, bonds or other teve (a) Adopt bylaws for the regulation of itsfaifs and thecon

nuestreams or related assets, working capital program, or liabilityct of its business.

or other insurance program, located within or outsitihis state. (b) Sue and be sued in its own name, pladibe impleaded.
(ge) “Public qificial” means an IndIVIduaI Wh.O holds, or has (C) Acquire, buyse"’ lease algssor or lessee, encumhbmort

held,a local public dice, as that term is defined in19.42 (W)  gage, hypothecate, pledge, assign, or transfer any property or

for a political subdivision in this state. _ interestin property that is located within or outside of this state.
(h) “Revenue” means all monegsid fees received fromany () Enter into contracts related to the issuance of bonds.

sourceby a commission. (e) Issue bonds or refunding bondsibject to sub(5), to
(2) ATTORNEYGENERALREVIEW. (&) Before an agreement mavinanceor refinance a project, including funding a reserve fund or

takeeffect, the proposed agreement shall be submitted to the atiQ{pitalizedinterest, payment of costs of issuance and other costs
ney general who shall determine whether the agreement is iiiatedto the financing or refinancing, or credit enhanceneend,
properform and compatible with the laws of this state. Subject ghterinto agreements related to the issuance of bonds, including
sub.(3) (d) the attorney general shall approve any agreement sliidity and credit facilities, remarketing agreemeitsurance
mitted under this subsection unless the attorney general finds Bgficies, guaranty agreements, letter of credit or reimbursement
it does not meet the conditioset forth in this section and deta'lsagreements'ndexing agreements, interest rate saggeements,

in writing addressed to the concerned political subdivisions’ 9%¥urrency exchange agreements, commodity swap agreements,
emingbodies the specific respeaswhich the proposed agree g other hedge agreements and any otiker agreements, in
mentfails to meet the requirements of laWailure to disapprove g5chcase with such paymeiterest rate, currency secufitgm

anagreement submitted under thisbsection within 90 days of ggy and other terms and conditions as the commission-deter
its submission constitutes approval. The attorney general, Upgipes

submissiornof an agreement, shall transmit a copy of the agree (f) Employ or appoint agents, employees, finance profession
mentto the governgrwho may consult with any state department : . ' YRR >
or agency The governor shall forward to the attorney general a@f and special advisers as the commission firetessary and fix

Is,

commentghe governor may have concerning the agreement. el compensat_lon. )

(b) No approval is required under this subsection for an (9) Accept gifts, loans, or otheraid.
amendmento an agreement take efect, unless the amendment  (h) Establish and collect feeglus administrative expenses,
is to add a member or unless otherwise required by the termdr@fn participants who benefit from the commisswservices, or
the agreement. A commission may not be dissolved under s&Bfvicesprovided by amutside entityand distribute the fees and
(4m) without the approval of the attorney general, who shall cé¥xpensess provided in the agreement.
tify to the commission and the participants that the dissolutien res (i) Make loans to, lease property from or to, or enter into any
olution provides for the payment of any outstanding bonds otherkind of an agreementith a participant or other entjtin
otherobligations of the commission. connectiorwith financing or refinancing a project.

(3) CREATION AND ORGANIZATION. (&) wo or more political () Mortgage, pledge, or otherwise encumber the commis
subdivisionsmay create a commission for therpose of issuing sion’s property or its interest in projects.
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(k) Assignor pledge any portion of its interests in projectsommissiondeems appropriate, fanclusion in the trust agree
mortgagesgdeeds of trust, indentures of mortgage or ttasses, ment,indenture, or other agreement providingifmuance of the
purchaseor sale agreements or other financing agreements,bandsas finally executed. A resolution under this paragraph shall
similar instruments, bonds, notes, and security interests in prgpecifyat least all of the following:
erty, of a participant, or contracts entered into or acquired in con 1. The maximum principal amount of bonds to be issued.
nectionwith bonds. o o 2. The maximum term of the bonds.

(L) Issue, obtain, or aid in obtaining, from any person, any 3 the maximum interest rate to be borne by the bonds.

insuranceor guarantee to, or fothe payment or repayment of - : . . .
interestor principal, or both, on anlpan, lease, bond, or other (b) A bond issued urlder this sectimray include, or be subject
to, any of the following:

obligation evidencing or securing suchloan, lease, bond, or ) ) o

obligationthat is entered into under this section. 1. Early mandatory or optional redemption or purchase in lieu
(m) Apply on its own behalf or on behalf oparticipant to any ©f rédemption or tendeas provided in the resolution.

unit of government for an allocatioof volume cap, tax credit, 2. A provision providing a right to tender

subsidy,grant, loan, credienhancement, or any other federal, 3. A trust agreement or indenture containing any terms, con

state,or local program in connection with the financing or-refiditions,and covenants that the commission determines to be nec

nancingof a project. essaryor appropriate, but such terntgnditions, and covenants

(n) Invest any bongroceeds or any money held for paymeriay not be in conflict with the resolution.
or security of the bonds, or any contract entered into under this(c) The commission may purchase any bond issued under this
section,in any securities or obligations permitted by the resolgection. Subjecto the terms of any agreement with the bondhold
tion, trust agreement, indenture, or other agreement providing ers,the commission may hold, pledge, resell, or cancel any bond
issuanceof the bonds or the contract. purchasedinder this paragraph, except that a purchase under this

(0) At the request of a participant, combine and pledge rew@ragraptmay not efect an extinguishment ofteond unless the
nues ofmultiple projects for repayment of one or more series gommissioncancels the bond or otherwise certifies its intention
bondsissued under this section. thatthe bond be extinguished.

(p) Purchase bonds issued by or on behalf of, or heldryy ~ (d) The proceedsf a bond issued under this section may be
participant’any state or a department, authord’]yagency of the usedfor one or more projects located within or outside of this
state,or anypolitical subdivision. Bonds purchased under thigtate.
paragraphmay be held by the commission or sold, in whole or in (e) The commission shall send notification to the department
part, separately or together with other bonds issued by the coofirevenue, on a form prescribed by the department, wheaever
mission. bond is issued under this section.

(4m) DISSOLUTION OF A COMMISSION. Subject to sub2) (b) (6) SaLeE oFBONDS. (a) The sale of bonds under this section
and subject to providing for the payment of its bonds, includirgdall be conducted as provided in the bond resolution.
intereston the bonds, and the performance of its other contractual(h) A sale may be public or private. Bonds mablel at the
obligations,a commission may be dissolved, by resolution, asrice or prices, and upon the conditions, determined by the com
providedin the agreement. If the commission is dissolved, thgission. The commission shall give due consideration to the rec
property of the commission shall be transfertedthe political ommendationsf the participants in the project when determining
subdivisionswho are parties to the agreemergating the com the conditions of sale.
missionas provided in the agreement. _ (c) Bonds that are sold under this section may be serial bonds

(5) IssuaNcEOF BONDS. (a) A commission may not issueor term bonds, or both.
bondsunless the issuance is figithorized by a bond resolution. ) it ¢ the time of sale definitivieonds are not available, the
A bond issuedinder this section shall meet all of the following,qmmission may issue interim certificates exchangeable for
requirements: _ _ definitive bonds.

1. The face o_f the bond shall inclutte date of issuance and (e) The commission shall disclose to any person whe pur
the date of maturity . ~ chases tax—exempt bond issued under this section that the inter
2. The face othe bond shall include the statements requiresktreceived on such a bond is exempt from taxation, as provided
undersubs.(9) (c)and(11) (d) in $5.71.05 (1) (c) 10.71.26 (1m) (k)71.36 (1m)and71.45 (1t)
3. The date of maturity mayot exceed 50 years from the datgk).
of issuance. (7) BonDSECURITY. (@) The commission may secure bonds by
4. The bond shall bear a rateinferest, either fixed or vari a trust agreemendr indenture by and between the commission
able,specified by the resolution. Any variable rate of interest shalhdone or more corporate trustees. A boggblution, trust agree

be made subject to a maximum rate. ment,or indenture may contain provisions for pledging preper
5. Interest and principal shall be paitithe time and place ties,revenues, and other collateral; holding and disbursing funds;
specifiedin the resolution. protectingand enforcing theghts and remedies of bondholders;

{gstrictingindividual rights of action by bondholders; and amend
denominatioror 2 or more denominations, as providtethe reso ments,and any other provisions the commission determines to be
' reasonabl@nd proper for the securitf the bondholders or cen

lution. . oo . .

7. The bond shall be payable in lawful money of the Unité&actsenterednto under this section in connection with the bonds.
States qrif provided in the resolution, another currency (b) A pledge of properfyrevenues, or other collateral by a

. ) . . __commissionto secure the payment of the principat@demption
8. Bonds shall be registered as provided in the resolutionyjce of or interest on, any bonds, or any reimbursement or similar
9. Bonds shall be in the form, and executed in the mapreer  agreementvith any provider of credit enhancement for bonds, or

videdin the resolution. any swap or other agreement entered into in connection with

(am) Notwithstanding pafa), as an alternative to specifyingbonds,is binding on the parties and on any successors. The collat
the matters required to be specified in the bond resolution undeal shall immediately be subject to the pledge, and the pledge
par.(a), the resolution may specify members of the boardfer ofshall constitute a lien andecurity interest which shall attach
cersor employees of the commission, by name or position, immediately to the collateral and beffective, binding, and
whomthe commission delegates authority to determine wiiich enforceableagainst the pledgpits successorgurchasers of the
the matters under specified péa), and any othematters that the collateral,creditors, andill others, to the extent set forth, and in

6. Bonds ina single issue may be composed of a sing
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accordancewith, the pledge document irrespective of whetheaxisoapplies to a participant if the participant is a nongovernmental

thoseparties havenotice of the pledge and without the need foentity.

any physical deliveryrecordation, filing, or further act. (c) Any action broughto challenge the validity of the issuance
(8) NoPERSONALLIABILITY. No board member of the commis of a bond under thisection, or the enforceability of a contract

sionis liable personally on the bonds or subject to any persoreitteredinto under this section, must be commenced in circuit

liability or accountability by reason of the issuance of the bondsurt within 30 days of the commission adopting a resolution

unlessthe personal liability or accountability is the result of will authorizingthe issuance of the bond or the executibthe con

ful misconduct. tract.

(9) BoNDsNoOT puBLIC DEBT. (a) Unless otherwise expressly  (d) Bonds issued under this section shall not be invalid for any
providedin the bond resolution, each issafedbonds by the com irregularity or defect in the proceedings for theéde or issuance.
missionshall be the limited obligation of the commission payablEhe bonds shall contain a statement that they have been-autho
solely from amounts received by the commission from revenuggedand issued pursuant to the laws of this state. The statement
derivedfrom the project to be financed or refinanced or from arghallbe conclusive evidence of the validity of the bonds.
contractentered into or investment madecionnection with the (12) State PLEDGE. The state pledges to and agrees with the
bondsand pledged to the payment of the bonds. bondholdersand persons that enter into contracts with a commis

(b) The state and the political subdivisions who are padiessionunder this section, that the state will not limit, impairalter
the agreement creating a commissiamder this section are notthe rights and powers vested in a commission by this section,
liable on bonds or any other contract entered into undeségs  includingthe rights and powers under s(#), before the commis
tion, or for any other debt, obligation, or liability of themmis ~ Sionhas met and disclged the bonds, and any interest due on the
sion, whether in tort, contract, or otherwise. bonds,and has fully performed its contraatsless adequate pro

(c) The bonds are not a debt of the state or the politicadivi  ViSion is made by law for the protection of the bondholders or
sions contractingto create a commission under this section. KI0S€ENtering into contracts witncommission. The commission
bondissue under this section does not obligate the statpalitia M2y include this pledge in a contract with bondholders.
cal subdivision to levy any tax or make any appropriation for pay H'o": 2009 2. 2052011 a. 32239 2013 a. 20
ment of the bondsAll bonds issued by a commission are payabé)e6 0305 Political subdivision revenue sharing
solely from the funds pledged for their payment in accordan¢@y " nec\\irion. In this section, “political subdivision” means a
with the bond resolution or trust agreement or indenture providi village, town, or county
for their issuance. All bonds shall contain, on their face, a state”’’ ' ’
ment regardinghe obligations of the state, the political subdivi . (2) POLTICAL SUBDIVISION REVENUE SHARING AGREEMENT.

sions who are parties the agreement creating the commissiorpUPiectio the requirements of this section, any 2 or more political
andthe commission as set forth in this paragraph. subdivisionsmay, by a majority vote of a quorum of their gov

. __.__erningbodies, enter into an agreement to share all or a specified
(10) AupITs, FISCAL YEAR. (@) The board of a commission g 9 P

7 ; art of revenues derived from taxes and special gdmras
shall adopt a calendar year as its fiscal year for accounting pﬁ P

; Efinedin s.74.01 (4) One or more political subdivisions may
poses. The board shall annually prepare a budgethe commis  gnterinto agreements under this section with federally recognized

sion. o o . Americanindian tribes or bands.
(b) A commission shall maintain an accounting system in (3) PusLIC HEARING. At least 30 days before entering into an
accordancewith generally accepted accounting princip®®l  4reementinder sub(2), a political subdivision shall hold a pub

shall haveits financial statements and debt covenants auditg, hearing on the proposedreement. Notice of the hearing shall
annuallyby an independent certified public accountant, excegk puplished as a class 3 notice underods

thatthe commission by a unanimous vote may decide to have a ;
. ! 4) SPECIFICATIONS. (&) An agreement entered into unsiein.
audit performed under this paragraph every 2 years. (zg’tsk)lall meet all of thé f)ollowir?g conditions:
(c) A copy of the budget and audit shall be sent to the gevern
ing body of each political subdivision which is a party to the agree 1. The term of the agreement shall be for at least 10 years.

mentthat created the commission and filed with the secretary of 2- The boundaries of the area within whitle revenues are
administration and the legislative audit bureau. to be shared in the agreement shall be specified.

(11) LimiATIoNs. (a) A commission may not issue bonds to 3. The formula oother means of determining the amount of
financea capital improvement project in any state or territory 6fVenueso be shared under the agreement shall be specified.
the United States unless a political subdivision within whose 4. The date upon which revenues agreed to be shared under
boundarieghe project is to be located has approved the financiitf agreement shall be paid to the appropriate political subdivision
of the project. A commission may not issue bonds to financ&fall be specified.
capitalimprovement project ithis state unless all of the political 5. The method by which the agreement may be invalidated
subdivisionswithin whose boundaries the project is tddeated afterthe expiration of the minimum period specified in. jgay 1.
hasapproved the financing of the project. An approval under ttiball be specified.
paragraphmay be made by the governing body of the political (b) Anagreement entered into under @ .may address any
subdivisionor, except for a 1st class city or a county in whidisla  otherappropriate matters, including any agreements with respect
classcity is locatedby the highest ranking executive or administo services or agreements with respect to municipal boundaries
trator of the political subdivision. unders.66.0225 66.0301 (6)or 66.0307

(b) This sectiorprovides a complete alternative method, to all (5) ConTicuous BounDARIES. No political subdivisiormay
othermethods provided by lawo exercise the powers authorizednterinto an agreement under sii®) with one or more political
in this section, including the issuance of bonds, the entering isighdivisionsunless the political subdivision is contiguous to at
of contractgelated to those bonds, and the financing or refinanieastone other political subdivisiahat enters into the agreement.
ing of projects. (6) Apvisory REFERENDUM. (&) Within 30 days after the hear

(bm) A project may be located outsidéthe United States or ing under sub(3), the governing body af participating political
outsidea territory of the United States if the borrowiacluding  subdivisionmay adopt a resolution calling fan advisory refer
a co-borrowerof proceeds of bonds issued to finance or refinaneadumon the agreementAn advisory referendum shall be held
the project in whole or impart is incorporated and has its principaif, within 30 days after the hearing under s(®), a petition,
placeof business in the United States or a territory ofthgied  signedby a number of qualified electors eqtmht least 10% of
States. @ the extent that this paragraph applies to a bortatverthe votes cast for governor in tipslitical subdivision at the last

e
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gubernatorialelection, is filed with the clerk of a participating (b) Purpose of plan.The cooperativplan shall be made with

political subdivision, requesting an advisory referendum on thiee general purpose of guiding and accomplishing a coordinated,

revenuesharing plan. The petitioshall conform to the require adjustedand harmonious development of the territory covered by

mentsof s.8.40and shall be filed as provideds.8.37. If anadvi the plan consistent with the comprehensive pifeach partici

sory referendum is held, thpolitical subdivisiors governing patingmunicipality

body may not vote to approve the agreement under(2)bntil (c) Content of plan; consistency with coripensive planThe

thereport under pa(d) is filed. cooperativeplan shall describkow it is consistent with each par
(b) The advisory referendum shall be held not less than 70 déigipating municipality's comprehensive plan.

nor more than 100 days after adoption of the resolution under par(d) Content of plan; boundaries and servicdhe cooperative

(a) calling for the referendum or not less thand&ys nor more plan shall:

than 100 days aftereceipt of the petition under pda) by the 1. Identify any boundary change and any existing boundary

municipal or county clerk. The municipal or county clerk shallhat may not be changed during the planning period.

give notice of the referenduty publishing a notice ina newspa 5 - 4eniify any conditions that must be met before a boundary

perof general circulation in the political subdivision, both on th@hangemay oceur

gﬁgIcl)(;]aglSvrgl?(ypr;gttgrtehc:tdg&%l}?zt%(:]vas;)trg referendum election 3. Include a schedule of the period during which a boundary
: %hangeshall or may occur

(c) The advisory referendum shall be conducted by the ol -
cal subdivisions election dicials. The governing body of the 4 Include a statement explaining how any part of the plan
political subdivision may specify the number of electioficils relatedto the location of boundaries meéte approval criteria
for the referendum. The ballots shedintain the words “For the undersub.(S? ©5. . . .
revenuesharing agreement” and “Againﬂte revenue Sharing 5. DeSCI’_Ithe services tO be prOVIded to the terntory (_:OVfEI’ed
agreement’and shall otherwise conform to the provisions of £¥ theplan, identify the providers of those services and indicate
5.64(2). The election shall beonducted as are other municipalVhetherthe provision of any service has received preliminary
or county electionsn accordance with ché. and7, insofar as approvalof any relevant governmental regulatory authority
applicable. 6. Include a schedule for delivery of the services described

(d) Theelection inspectors shall report the results of the elg¢ndersubd.5.
tion, showing the total number of votes cast and the nuncasts 7. Include a statement explaining how provision under the
for and against the revenue sharing. &leetion inspectors shall planfor the delivery of necessargunicipal services to the terri
attachtheir afidavit to the report and immediately file the reporEOSY(COVGred by the plan meets the approval criterion under sub.

in the ofice of the municipal or county clerk. 5)(c)3
(e) The costs of the advisory referendum election shall be 8. Designate the municipalities that grarticipating in the
borneby the political subdivision that holds the election. cooperativeplan and that are required to ratify any boundary

History: 1995 a. 2701999 a. 15@.72; Stats. 1999 s. 66.030H999 a. 182.202  changesy enacting an ordinance under s{ilf)).
2005a. 982007 a. 43201 a. 75 (e) Content of plan; compatibility with existing laWhe coop
erativeplan shall describe how the plan is consistent with current
66.0307 Boundary change pursuant to approved stateand federal laws, county shorelazmhing ordinances under
cooperative plan. (1) DeriNimions. In this section: s. 59.692 municipal regulations and administrative rules that
(af) “Comprehensive plan” means an adopted plan that ceipplyto the territory dected by the plan.
tainstheelements under 66.1001 (2pr, if a municipality has not Content of plan; planning periodThe cooperative plan
adopted a plan that contains those elements, a master plan ad specify the duration of the proposed planning period, which
unders.62.23 (2)or (3). shallbe for a period of 10 years, except that the duration qirthe
(am) “Department” means the department of administratioposedplanning period may be for a period greater than 10 years
(b) “Municipality” means a cityvillage or town. if a duration greater thad® years is approved by the department.

(2) BOUNDARY CHANGE AUTHORITY. Any combination of  (g) Content of plan; zoning agement.The cooperative plan
municipalitiesmay determine the boundary lines betwtwm  shallinclude all agreements under s(@tm).
selvesunder a cooperative plan that is approved by the departmenth) Existing plans may be used cooperative plan may be
underthis section. A single city or village and a single town mayasedon, contain elements of or duplicate any existing plan for the
usethe mediated agreement procedure under(daf).to deter sameterritory.
mine a common boundary line undarcooperative plan that is  (4) PROCEDUREFORADOPTING COOPERATIVEPLAN. (a) Autho-
approvedby the department under this section. No boundary @fing resolution. Each municipality that intends to participate in
a municipality may be changed or maintained under this sectig@ preparation of a cooperative plan under this section shall adopt
unlessthe municipality is a party to the cooperative agreementresolution authorizing participation in the preparation of the
The cooperative plan shall provide one or moféhe following:  plan. Noticeof each resolution shall be given in writing, within
(a) That specified boundary lirhanges shall occur during the5 days after the resolution is adopted, to all of the following:
planningperiod andhe approximate dates by which the changes 1. Thedepartment, the department of natural resources, the
shalloccur departmenbf agriculture, trade and consumer protection and the
(b) That specified boundary line changes may occur during tepartmenbf transportation.
planningperiod andhe approximate dates by which the changes 2. The clerks of any municipalitgchool district, technical
may occur collegedistrict, sewerage district or sanitary district which dxas
(c) That a required boundary line change under(@por an  partof its territory within 5 miles o& participating municipality
optionalboundary line change under gdé) shall be subject to the 3. The clerk of eachountyin which a participating munici

occurrenceof conditions set forth in the plan. pality is located.
(d) That specified boundary lines may not be chartyeihg 4. Any county zoning agency unders9.69 (2)or regional
the planning period. planningcommission whose jurisdictiancludes a participating

(3) COOPERATIVE PLAN. (a) Who may pepae plan. The mMmunicipality.
municipalities that propose to set the boundary lines between(b) Public hearing. At least 60 days after adoption under. par
themselveainder this section shall prepare a cooperative plan(a) of the last resolution by a participating municipality and at least
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60 days before submitting a cooperative plan to the departmentffta acertified report of the results in thdioé of the clerk of each
reviewand approval under sufs), the participatingnunicipali  municipality that is a party to the cooperative plan.

tiesshall hold a joint hearing on the proposed plan. Notice of the 5 The costs of thadvisory referendum election shall be
hearingshall be given by each participating municipalitydBss porneby the municipality that holds the election.

3 notice under B85 (f) Submittal of final plan to departmenif. no advisory refer

(c) Comment on planAny person may comment on the plasngum is held under pge), the plan participants may submit the
during the hearing and may submit written comments before, fi{a| version of the cooperative plan to the department for
or within 20 days following the hearing. All comments sh&ll 555 0valunder sub(5) at least 60 days but not more than @ags
considered by each participating municipaliy countyzoning afterthe public hearing under péio).  If an advisory referendum
agencyunder $59.69 (2)or regional planning commission Whos€g he|q under pate), each participating municipality shall deter
jurisdiction includesany participating municipality shall com ine hy resolution, whether to submit the final version of the
mentin writing onthe plans efect on the master plan adopted b%ooperativeplan to the department for approval under £p.

theregitor:al pla(ljnni?gdcgmrt?]ission utndgf5§.8309 (9)°rt de\I/eI . Theresolution shall be adoptedthin 60 days after the last advi
opmentplan adopted by thé county board or county piann ry referendum is held. If any of the plan participants fails or

agencyunder $59.69 (3) and on the delivery of municipal ser refusesto approve submittaif the cooperative plan to the depart
vices,and may comment ainy other aspect of the plan. Acoun%em, the plan may not be submitted. Any written comment

in the regional planning commissisnjurisdiction may submit . AT L -
commen?son thegﬁect ofg the cooperatri]ve plan on the %llwaster pIar celvedl_oy a participating mu_nl(:lpahty on any version .Of the
ooperativeplan shall be submitted to the departrregtrthe time

adoptedunder $66.0309 (9)and on the delivery of counter thatthe cooperative plan is submitted. If the cooperative plan is

vicesor on any other matter related to the plan. not submitted to and approved by the department, it may not be

(d) Adoption of final plan.1. Subject to subd., after the pub ; : : L .
lic hearing under pafb) and consideration of comments made Olmaﬁilﬁgfntedmder this section by any of the participating munic

the proposedcooperative plan, the plan participants may revis
prop P pan, pan p b y (4m) MEDIATED AGREEMENTPROCEDURE. (a) 1. As amlterna

the plan in response to theomments and mayy resolution . ) . h .
adoptecby each participating municipaljtgdopta final version tive to the partiesnutually invoking the procedure under this-sec

of the plan. tion, a city village, or town may petition the department for medi
2. If within 30 days after the public hearing under.fb) a ationof a pooperatlve plan undfer this para.gr.aph-.

petition opposing the plan, signed by a number of qualified-elec 2- A City or village may petition for mediation if aif the fok

tors equal toat least 10% of the votes cast for governor in tH@Wing apply_. _ . _

municipality atthe last gubernatorial election, is filed with the  a. The city or village adopts an authorizing resolution under

clerk of a participating municipalitythe final version of the plan sub.(4) (a) (intro.)and requests in writing an adjacent town to

may be adopted in that municipality only by afirafiative vote adoptan authorizing resolutioander sub(4) (a) (intro.)and the

of three—fourths of the members of the municipaitydverning town fails to adopt the resolution within 60 days after the request

bodywh_o arepresent and voting. The petition shall conform te received by the town.

the requirements of .40 _ _ b. The city or village has adopted a comprehensive plan.
(e) Advisory eferendum.1. Within 30 days after adoptiosf 3. A town may petition for mediatioifi all of the following

afinal plan under pafd), the governing body of a participatingapply:

municipality may adopt a resolution calling for an advisory refer a. The town adopts an authoriziregolutionunder sub(4)

endumon the plan. An advisory referendum shall be held i{a) (intro.) and re S 7 - '
o : ; . . quests iwriting an adjacent city or village to
within 30 days after adoption of the final plan under(pgya pet adoptan authorizing resolutionnder sub(4) (a) (intro.)and the

tion, signed by a number of qualified electors equattieast 10% . . . . M
: PR ty or village fails to adopt the resolution within 60 days after the
of the votes cast for governor in the municipality at the last gub équesﬁs received by the city or village.

natorialelection, is filedwith the clerk of a participating munci .
pality and as provided in 8.37, requesting an advisory referen ~ D. The town has adopted a comprehensive plan.

dum on the cooperative plan. The petition stalhform to the (b) A municipality that is authorized under p@) to petition
requirement®f s.8.40 the department for mediation and elects to do so shall submit the

2. The advisory referendum shall be held not less than 70 dagéition within 90 days after the municipality has adopted the
nor more than 100 days after adoption of the resolutioder ~authorizingresolution described in pga) 2. a.or 3. a. Upon
subd.1. calling for the referendum or not less than 70 days ntgceiptof a petition for mediation, the department shall notify the
morethan 100 days after receipt of the petition by the municipa@npetitioningadjacent municipality identified in the petititat
clerk. The municipal clerk shall give notice of the referendum b€ petition has been submitted. itih 45 days after receipt of
publishinga notice in a newspaper of general circulation in tHeticefrom the department that a petition has been submitted, the
municipality, both on the publication day next preceding the-aduionpetitioningmunicipality shall notify the department whether
sory referendum election and omesek prior to that publication it agrees to engage in mediation to develop a cooperative plan
date. underthis section. Failure of the nonpetitioning municipality to

3. The advisory referendum shall be conducted by the muniémely notify the department is considered notice that the munici
pal election oficials. The governing body of the municipalityPality does not agree to engage in mediatidihe department
may specify the number aflection oficials for the referendum. shall send written notice of the nonpetitioning municipatity’
Theballots shall contain the words “For the cooperative plan” afgcision,on whether it will participate, to the petitioning munici
“Against the cooperative plan” and shall otherwise conform to theélity. If the nonpetitioning municipality refuses to engage in
provisionsof s.5.64 (2) The election shall be conductedaae Mediation,the petitioning municipality may not submit a petition
othermunicipal elections in accordance with dhsnd7, insofar underthis paragraph involving the same nonpetitioning munici
asapplicable. pality for a period of 3 years after the department sends notice of

4. The election inspectors shall report the rexfitse elee  therefusal.
tion, showing the total number of votes cast and the nundasts  (c) 1. If a nonpetitioning town refuses under. fl@to engage
for and against the cooperative plan. The election inspectors simathediation, the town may not contest any annexation of its terri
attachtheir afidavit to the report and immediately file the reportory to the petitioning city or village that is commenced during the
in the ofice of themunicipal clerk. The election inspector shalkhorterof the following periods:
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a. The period of 270 days beginning aftee town refuses findingsbased on the criteria under p@). The approval or dis
underpatr (b) to engage in mediation. approvalof a cooperative plan by the department under this sec
b. Theperiod beginning on the date the town refuses undé@n is not a contested case, as defined 228.01(3), for pur

par. (b) to engage in mediation and ending ondaée the town Posesof ch.227.
agreedo engage in mediation. (b) Hearing. Any person may request a public hearing before
2. If a nonpetitioning city or village refuses under. b} to the department on a cooperative plan submitted talépartment
engagen mediation, an annexation of territory of the petitionin§Pr approval. A request for a public hearing shalrberiting and
town to the nonpetitioning city or village that is commenced duphall be submittetb the department within 10 days after the eoop
ing the shorter of théollowing periods shall be reviewed by theerative plan is received by thdepartment. If requested, the
departmentn the manner described unde66.0217 (6)regard ~ departmenshall, and on its own motion the department,rhaid
lessof the population of the county in which the annexation pré Public hearing on the cooperative plan. If requesitelibld a
ceedingis commenced, and, notwithstanding®.0217 (1) (c),  Public hearing, the department is required to hold only s
may be contested by the town if the department determinethéhating. regardless of the number of requests for a hearng.public

annexatioris not in the public interest: hearingunder this paragraph shall be held in a municipality that
a. The period of 270 days beginning after the city or viIIad?zi.a party to the cooperatlvg plan. .
refuses under pafb) to engage in mediation. (c) Approval of cooperative planA cooperative plan shall be

b. The period on the date the city or village refuses under p provedby the department if the department determinesahat

! b p . the following apply:
b) to engage in mediation and ending on the date the city-or
I(ag;eagrgesgto engage in mediation. 9 Y 1. The content of the plan under s(®). (c)to(e) is suficient
(d) L. If both the petitioningnunicipality and nonpetitioning to enable the department to make the determinations under subds.

municipality agree to engage mediation to develop a coopera 2.105. . . . L

tive plan under this section, the municipalities shall select a 2 The cooperative plan is consistevith each participating
mediator. The department may assist thenicipalities in seleet Municipality’s comprehensive plan and widurrent state laws,
ing a mediatar If the municipalities are unable to agree on th@Unicipalregulations, and administrative rules that apply to the
selectionof a mediatarthe department shall furnish a list of serritory afiected by the plan. _

mediators tathe municipalities. The municipalities shall aiter 3. Adequate provision is madetine cooperative plan for the
natively strike a name from the lisintil one name remains, whodelivery of necessary municipal services to the territory covered
shallbe the mediator by the plan.

2. Themediator shall assist the parties through recognized 5. The shape of any boundary maintaimecany boundary
mediationtechniques taevelop and reach agreement on a eooghangeunder the cooperative planriet the result of arbitrariness
erativeplan under this section. Unless the participating muni@ndreflects due consideration for compactness of area. Consider
palitiesagree teextend the mediation period, the mediation periogponsrelevant to the criteria under this sybdlwsmn include quan
expiresafter 270 days. Unless they agree otherwise, the partiély of land afected bythe boundary maintenance or boundary
patingmunicipalities are equally responsible for the costhef changeand compatibility of the proposed boundary maintenance
mediation. or boundary change with natural terrain including general topog

(e) Before the participating municipalities engage in medfaPhy,major watersheds, soil conditions and such features-as riv

ation under this subsection, each shall adopt a resolution un§Ef-'akes and major blts. _ _ _
sub.(4) (a) (intro.)and provide the required notice of the resolu = 6. Any proposed planning period exceeding 10 years is con
tion. Notwithstanding sut{4) (b), if the participating municipali Sistentwith the plan.
ties agree on a cooperative plan under this subsection, a publidd) Return andesubmittal of plan.The department may return
hearingon the plan shall be held under si#).(b) no sooner than acooperative plan, with comments, if the departnueteérmines
45 days after agreement is reached and at least 45 days beforetbalbthe cooperative plan, if revised, megnstitute a plan that can
mitting the plan to the department for reviewd approval under be approved by the department. If a cooperapiva is returned
sub.(5). underthis paragraph, each participating municipality mayise

(f) If any litigation contestinginnexation of territory of the theplan, as directed by the department, adoptehised plan by
petitioning or nonpetitioning towro the city or village is com resolutionandresubmit the plan to the department within 90 days
mencedduring the 3-year period after the department recéees afterthe plan iseturned. After receiving a resubmitted coopera
petition for mediation undepar (b), the judge shall under s. tive plan, the department shall make a determination on approval
802.12(2), unless the nonpetitioning municipality objects, orde#ithin 30 days.
the parties to select a settlement alternative und&Z12 (1)) (6) BINDING ELEMENTSOF COOPERATIVEPLAN. If & cooperative
asa means to attempt settlement. planis approved by the department under ¢6por an amended

(5) DEPARTMENTREVIEW AND APPROVAL OF LOCAL OR COOPER planis approved under sugg), provisions in the plan to maintain
ATIVE PLAN. (a) Generally. The department shall make a writterfXistingboundaries, theoundary changes in the plan, the sehed
determinatiorof whether to approve a cooperative plan wiggn Ule for those changes, the plan for delivery of services and the
days after receiving the plan unlése department and the partie§chedule‘or thoseservices are binding on the parties to the plan
to the plan agree to a longer determination period. The departnféif have the force andegt of a contract.
shall consider written comments on the plan received by a munici (7) OTHER BOUNDARY PROCEDURES. (a) Other piocedures
pality under sub(4) (c)that is submitted tthe department under after hearing. After the joint hearing under su@) (b)is held, no
sub.(4) (f) orfrom any other source. The department may requésher procedure, except the procedure und@84.43 (1m)for
informationrelating to the cooperative plangluding any com  alteringa municipalitys boundaries may be usedsiter a bound
prehensiveplan or landuse plan currently being utilized by anyary included in the proposed cooperative plan under ()Kd)
participating municipalityfrom that municipalityand fromany 1. until the boundary iso longer included in the proposed coeper
county or regional planningommission. The department mayative plan, the municipality withdraws frothe proposed cooper
seekand consider comments from any state agency on whetheratée plan or the proposed cooperative plan fails to receive
cooperativeplan is consistenwith state laws and administrativeapprovalfrom the department, whichever occurs first.
rulesunder the agencyjurisdiction. Any state agency requested (b) Other boundary prcedues during the planning period.
to comment on a cooperative plan shall comply with the requeBuring the planning period specified under s(®). (f), no other
The department shall issue its determination of whether pwocedureor altering a municipality boundaries may be usied
approvethe cooperative plan in writing, supported by specifialtera boundaryhat is included in the cooperative plan under sub.
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(3) (d) 1, except if an annexation is conducted und&84.43 66.0309 Creation, organization, powers and duties of
(1m), regardless of whether the bounderproposed to be main regional planning commissions. (1) DerINITIONS. In this
tained or changed or is allowed to be changed under the plaection:
After the planningperiod has expired, the boundary may be (a) “Governing body” means the town, villagecounty board
altered. or the legislative body of a city

(7m) ZoNING IN TOWN TERRITORY. If a town is a party to a  (b) “Local governmental units” or “local units” meagisies,
cooperativeplan with a city or village, the town and city or villageyillages, towns and counties.
may agree, as part of the cooperative plan, to authorize the town(c) “Population” means the population of a local unit as shown

city or village to adopt a zoning ordinance unde§ts61 61.35 e |ast federal census or by any subsequent populatien esti
or 62.23for all or a portion of the town territory covered by th yateunder 516.96 y any q pop

plan. The exercise of zoning authority by a town under this su
sectionis not subject to €0.61 (3)or60.62 (3) If a county zoning
ordinanceapplies to the town territory covered by the plan, th
ordinanceand amendments to it continue uatitoning ordinance
is adopted undethis subsection. If a zoning ordinance is adopt
underthis subsection, that zoning ordinance continuesffetct
afterthe planning period ceases until defiént zoning ordinance
for the territory is adopted under other applicable |aWis sub

(2) CREATION OF REGIONAL PLANNING COMMISSIONS. (&) A
é?gionalplanning commission may be created by the goveonor
a state agency afficial as the governor designates, upon petition
é'a the form of a resolution by the governing body of a local gov
ernmentalunit and the holding of a public hearing on the petition.
If the petition is joined in by the governibgdies of all the local
unitsin the proposed region, including the county board of any
sectiondoes not déct zoning ordinances adopted und&gseo2  SOUN;part or all of which is in the proposed region, the governor
or 87.300r ch.91. may.dlspense with the hearing. _Notice of any pupllc hearing shall
) be given by the governor by mail at least 10 days in advartice to
(8) AMENDMENTS TO 'COOPERATIVE PLAN. @) Aut_horlty t0  clerk of each local unit in the proposed region.
amendplan. A cooperativeplan may be amended during the plan

: " : (b) If the governor finds that there is a need for a regional plan
nl?ﬁepgm)gnlgﬂletgte igegtlefot\? e’[gipl?r?er%eetoatrilﬁ]grr‘r:endment arldning commission, and the governing bodies of local units within
pp Y P ’ the proposed region which include over 50% of the population and

_(b) When full pocedue required. An amendment o a Cooper eqyalizedassessed valuatiaf the region as determined by the
ativeplan that propose® change a municipaliyboundary or to |55t previous equalization of assessments, consent to the-forma
changethe approved planning period shall folltive same proee {ion of such regionaplanning commission, the governor may
dureas that required for an original plan. createthe regional planning commission by order and designate

(c) When expedited pcedue may occur An amendment to the area and boundaries of the commissigarisdiction taking
acooperative plan that doest propose to change a boundary dnto account the elements of homogeneity based upamot lim
the planning period shall follow the same procedure as thigtd to, such considerations as topographic and geographic con
requiredfor an original plan except that the hearimgler sub(4)  formations,extent of urban development, the existence of special
(b) is not required unless objection to the amendrisemiade in  or acuteagricultural, forestryconservation or other rural prob
writing by any person to the clerk afparticipating municipality lems,uniformity of social or economic interests and valyask
An amendment undehis paragraph shall be adopted by resoliandrecreational needs, civil defense, or the existence of physical,
tion of each of the participating municipalities. Notice of thegocialand economic problems of a regional character
amendmentind adopting resolution shédillow the procedures (c) Territory included within aegional planning commission
specifiedin sub.(4) (a) Notice that the amendment will be subthatconsists of one county less in area also may be included in
mitted directly to the department unless objection is made iR Wrihe creation of a multicounty regional planning commission. The
ing shall begiven by each participating municipality by a class greationdoes not require that the existing regional plancig
noticeunder ch985. If no writtenobjection to the amendment ismjssionconsisting of one county or less in area be terminated or
receivedwithin 7 days after the last required notice is publishegjtered, but upon creation of the multicounty commission, the
the amendment may be submitted directlythte department for existingcommission shall cease to have authority to makegehar
approval. If written objection iimely made, the public hearing ypon participating local governmental units under ) and
andother requirements under s@#) (b) and(c) apply shalladopt a name other than “regional planning commission”.
(9) CouRT REVIEW OF DEPARTMENT DECISION. The decisiorof (2m) LIMITATION ON TERRITORY. No regional planning com
the department under suts) (c) or (d) or (8) to approve or not to mjssionmay be created to include territory located in 3 or more
approvea cooperative plan @n amendment to a plan is subjectiniform state districts as established1870executive order 22
to judicial review under ct227. datedAugust 24, 1970. Any existing regional planning commis
(10) BOUNDARY CHANGE ORDINANCE; FILING AND RECORDING  sion which includes territory located & or more uniform state
REQUIREMENTS. A boundary change undecaoperative plan shall districtsshall be dissolved no later than December 31, 1972.
be accomplished by the enactment of an ordinance by the govern(3) ComposITION OF REGIONAL PLANNING COMMISSIONS. ()
ing bodydesignatedo do so in the plan. The filing and recordingrhe membership composition of a regional planniogimission
requirementsinder s66.0217 (9) (a)as they apply to cities andwhich includes a city of the first class shall be as follows:
wllagesynder $66.0217 (9) (8)apply tomunicipalities under this 1. One member appointed by teunty board of each county
subsection. The requirements for the secretary of state are gy o 41| of which is initially within the region or is later added.

sameas those required in 86.0217 (9) (b) . 2. Two members from each participating county shall be
(11) TIME FOR BRINGING ACTION. NO action to contest the o, intedhy the governor At least one appointee shall be a-per
validity of a cooperative plan under this section or an ame_ndmggﬁ’ selected from a list of 2 or more persons nominated by the
to a cooperative plan, regardless of the grounds for the action, Mgy hoard, who has experience in local government in elective
be commenced after 60 days from the date on which the depgitynnointive dices or who is professionally engaged in advising
mentapproves the cooperative plan under ¢bjpor theamend |4c41 governmental units in the fields of land-use planning, trans
mentunder sub(8), respectively No action relating to cOm ,qation, law, finance, engineering or recreation and natural
pliance with a binding element of a cooperative plan may tﬁ:esourcesdevelopment. The governor in making appointments
commencedater than 180 days after the failure to comply ngerthis subdivision shall give due weight to the place of resi
a I2-|7|’st30éyi9%%9;aiég?g%ggt:t.s?11%35)91,53.2&?336%;88 a3 llgglzazggz ;ggg denceof the appointees within the various counties encompassed

2007 a. 432009 a. 282011 a. 75 by the region.
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(b) For any region which does not include a 1st classtbigy to lend valuable assistante the regional planning commission
membershigomposition of a regional planning commission shallly acting in an advisory capacity in consulting with the regional
bein accordance with resolutioapproved by the governing bod planningcommission on all phasesthie commissiors’ program.
ies of a majority of the localinits in the region, and these unitdtMembersof advisory bodies shall receive no compensation for
shall have in the aggregate at least half the population of ttheir services but may be reimbursed for actual expensased
region. For the purposes of this determination a cqupdyt or all in the performance of their duties.
of which is within the region, shall be counted as a local unit, but (8) FuncTioNns, GENERAL AND SPECIAL. (a) 1. The regional

the population of an approving county shall not be counted. In thRinningcommission may take any of the following actions:
absencef the necessary approval by the local unitsntienber a. Conduct all types of research studies, collect and analyze

ship composition of a commission shall be determined as fono"\@éta,prepare maps, charts and tables, and conduct all necessary
1. For regions which include land in more than one coungyydiesfor the accomplishment of its other duties.

par. (a) shall apply . . b. Consistent with the elements specified i661001 make
_ 2. Forregions that include land in only one coutitg com  pjansfor the physical, social and economic development of the
missionshall consist of the following: region,and, consistent with the elements specified 6651001
a. Three members appointed by the county board. adoptby resolution any plan or the portion of any plapsepared
b. Three members appointed by the governing bodsaoh asits oficial recommendation for the developmefithe region.

city, village and town in the region having a population of 20,000 ¢. publicize and advertise its purposes, objectives and find
or more. [f there is no cifyillage or town having a population of ings, and distribute reports concerning these items.
20,0000r more, the governor shall appoint one member &aah d. Provide advisory services on regiopknningproblems

city, village or town with a population of 5,000 or more within thg, ye |ocal government units within thegion and to other public
region. All governor appointees under this subdb.shall be per 54 ivate agencies imatters relative to its functions and objec
sonswho have experience in local government in elective fles, and may act as a coordinating agency for programs and

appointiveoffices or who are professionally engaged in advising; isies of local units and agencies as they relate to its objectives.
local governmental units in the fields of land-use planning, {rans 2. All public officials shall, upon request, furnish to the

portation,law finance or engineering. regional planning commission, within a reasonable time, avail
govg'm-gggsorirr]ﬁggeﬁ o? grpfﬁgtesigj@?'?g atlrﬁ egg\éfsrgﬁ;A\,Uh o ableinformation as it requires for its work. In general, the regional
have experience in local governmeﬁt in elective or appointi Janningcommission shall have all powers necessary to eftable

) ; h - to perform its functions and promategional planning. The func
officesor who are professionally engaged in advising locat go fth ional planni S hall b lely advi
ernmentalnitsin the fields of land-use planning, transportatio lons o thé regional planning commission shaj bé Solely advisory
law, finance or engineering ’ o the local governments and local governmefitials compris

’ o . o ing the region.

(c) Terms of dfice for regional planning commission members (b) The regional planning commission shall make an annual

shallbe as follows: portof its activities to the legislative bodies of the local govern

" Lo r
1. If the composition of the commission is approved by IOCi’r‘fentalunits withinthe region, and shall submit 2 copies of the
units under pacb), the terms shall be as prescribed in the reso'Haportto the legislative reference bureau.

tions of approval. )
bp (9) PREPARATION OF MASTER PLAN FOR REGION. The regional

2. For members of all other commissions the term is 6 yeefjrlﬁnningcommission shall have ttienction and duty of making

afterthe initial term. At the first meeting of tilemmission it shall : :
. h U andadopting a master plan for the physical development of the
be determined by lot which of the initial members shall have 2,r gion. The master plan, with the accompanying maps, plats,

and 6-year terms, respectiveind each group shall be as neartharts, programs and descriptive and explanatory matial

equalas may-be. . . showthe commissios recommendations for physical develop
(d) All regional planning commission members shall be-elegent and shall contain at least the elements described in s.
torsof the state and reside within the region. _ 66.1001 The regional planning commission may ameaxdend
(4) CoMPENSATION;EXPENSES. A perdiem compensation may or add to the master plan or carry any part or subject matter into
be paid members of regional planning commissions. This shgleaterdetail.
not affect in any way remuneration received by any state or local (10) ADOPTIONOF MASTER PLAN FORREGION. The master plan

official ‘I"’ho' in addtthion ftohserving als Ia state or locdicif, §hall be made with the general purpose of guiding and aecom
servesa SO ast rl;lem _erk()) t edrefglona p allnnlng commission. 4 Rlishinga coordinated, adjusted and harmonious development of
membersmay be reimbursed for actual expenses incurred @3 yagion which will, in accordance with existing and future

membersof the commission in carrying out the work of the e0myee s hest promote public health, safetyorals, orderconve
mission. nience prosperity or the general welfare, as well fisiehcy and

(5) CHAIRPERSON; RULES OF PROCEDURE; RECORDS. Each economyin the process of development. The regional planning
regionalplanning commission shall elect its own chairperson ap@mmissiormay adopt the master plan as a whole by a single reso
executivecommittee and shall establish its ovules of proce ytion, o as the work of making the whole master plan progresses,
dure,and may create and fill otherfioés as it may determine rec may by resolution adopt a part or parts of the masiter, any part
essary. The commission may authorifee executive committee 15 correspond with one or more of the elements specified in
to act for it on all matters under rules adopted by it. The commiss 1001 The resolution shall refer expressly to the maps, plats,
sionshall meet at least once each ydashall keep a record of its charts. programs andiescriptive and explanatory maftend
resolutions, transactions, findings and determinations, whichiher mattersintended by the regional planning commission to
shallbe a public record. form the whole or any part of the plan, and the action taken shall

(6) DIRECTORAND EMPLOYEES. The regional planning com berecorded on the adopted plan or part of the adopted plan by the
missionshall appoint a director and such employees as it deeigéntifying signature of the chairperson of the regional planning
necessaryor its work and mayire such experts and consultantgommissiorand a copy of the plar part of the adopted plan shall
for part-time or full-time service as may be neceskarihe pre e certified to the legislativéodies of the local governmental
secutionof its responsibilities. unitswithin the region. The purpose anékef of adoption of the

(7) ApVISORY COMMITTEES OR COUNCILS; APPOINTMENT. The masterplan shall be solely to aid the regional planning commis
regionalplanningcommission may appoint advisory committeesion and the local governments and local governmeéiittiait
or councils whose membershipay consist of individuals whose comprisingthe region in theerformance of their functions and
experiencetraining or interest in the program may qualify thenduties.
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(11) MATTERSREFERREDTO REGIONAL PLANNING COMMISSION.  commissionshall be forwarded by the treasurer of the local unit
Theofficer or public body of a local governmental unit within théo the treasurer of the commission on written order of the treasurer
region having final authority mayefer to the regional planning of the commission.
commission,for its consideration and repotie location or (b) Where one-halbr more of the land within a county is
acquisition of land for any of the items or facilities that areyithin a region, the chairperson of the regional planning commis
includedin the adopted regional master planithik 20 days after sjonshall certify tothe county clerk, before August 1 of each year
thematter is referred to the regional planning commission or-a Iafie proportionate amount of the budget gfeat to the countfor
gerperiod as may be stipulated by the referrirfgcef or public  the services of the regional planning commission. Uniess the
body, the commission shall report its recommendations to t@gunty board finds the chges unreasonable, and institutes the
referringofficer or public body The report andecommendations proceduresinder par(d), it shall take legislative action as neces
of the commission shall be advisory anli state agencynay  saryto provide the funds called for in the certified statement.
authorizethe regional planning commission witie consent of () Where less than one-half of the land within a coisity

the commission to act for the agency in approving, examining, Rfinin a region, the chairperson of the regional planning commis
reviewing plats under s236.12 (2) (ap) A regional planning gionshall before August 1 of each year certify to the clerk of the
commissionauthorized by a local unit on November 1, 1980, {-5| governmental unit involved a statement of the proportionate

actfor thelocal unit in approving plats may continue to so act un hargesassessed to thistcal governmental unit. The clerk shall

the commission withdraws its consent or the local Unit,itéxtendthe amount showim the statement as a charon the tax

approval. A local unit mayauthorize a regional planning COMmMIs || under s281.43 )

sion, with the consent of theommission, to conduct an advisory . -
review of plats. (d) If any local governmental unit makes a findingregolu

NOTE: Sub. (1) is shown as amended eff. 8-1-14 BY13 Ws. Act 358 Prior tion within 20 days of the certification fts clerk that the chges

to 8-1-14 it reads: of the regional planning commission are unreasonable, it may take
(11) MATTERS REFERRED TO REGIONAL PLANNING COMMISSION. The officer —any of the following actions:
or public body of a local governmental unit within the region having final 1. Submit the issue to arbitration by 3 arbitrators, one to be

authority may refer to the regional planning commission, for its consideration .
and report, the location or acquisition of land for any of the items or facilities chosenby the local governmental unit, one to be chosen by the

which are included in the adopted egional master plan. Vithin 20 days after ~ regionalplanningcommission, and the third to be chosen by the
the matter is referred to the regional planning commission or a longer period as  first 2 arbitrators.|f the arbitrators are unable to agree, the vote
may be stipulated by the eferring officer or public body, the commission shall of 2 shall be the decisioriThe arbitrators may fafm or modify
report its recommendations to the eferring officer or public body. The report h d shall briheir decisi . L he | |
and recommendations of the commission shall be advisory onl state agency  {N€ report, and shall su eir decision In writing to the local
may authorize the regional planning commission with the consentf the commis” ~ governmentalinit and the regional planning commission within
;Igg tlo2 ?20; IO)r th: agencylmlapp_ovmg, examining ther'eV\gnt? plaltsy ulnde_rS- 30 days of their appointmennless the time is extended by agree

. a). regional planning commission authorize Yy a local union H H H
November 1, 1980to act for the local unit in approving plats may continue to so mem .Of Fhe_co_mmlssmn an.d the qual go.\/ernmental unit. .The
act until the commission withdraws its consent or the local unit itapproval. A~ decisionis binding. An election to arbitrate is a waiver of the right
local unit may authorize a regional planning commission, with the consent of the t0 proceed by action. vilo—thirds of the expenses of arbitration
commission,to conduct an advisory eview of plats. shallbe paid by the party requesting arbitration and the balance by

(12) LocAL ADOPTION OF PLANS OF REGIONAL COMMISSION; the other

CONTRACTS. (&) Any localgovernmental unit within the region 2 |f 5 ocal governmental unit does not elect to arbitrate, it
may adopt all or any portion of the plans and other programs pfgay institute a proceeding for judicial review under 287,

paredand adqpted by the regional plannlng. (.:om'mlss_,lon. ) (e) By agreement between the regional planning commission
(b) In addition to the other powers specified in this sectiongig a local governmental unit, speciampensatioto the corm

regionalplanning commission may enter into a contract @it mjssionfor unique and special services provided to the local gov

local unit within the region under 66.0301to make studies and grnmentalunit may be arranged.

offer advice on any of the following tOP'CS_" - . () The regional planning commission may accept from any
1. Land use, thoroughfares, community facilities, and publigca| governmental unit supplies, the use of equipment, facilities

improvements. andoffice spaceand the services of personnel as part or all of the
2. Encouragement of economic and other developments.financial support assessed against the local governmental unit.
(13) AID FROM GOVERNMENTAL AGENCIES;GIFTS AND GRANTS. (15) DISSOLUTION OF REGIONAL PLANNING COMMISSIONS.

Aid, in any form, for the purpose of accomplishing the objectivéspon receiptof certified copies of resolutions recommending the
of the regionaplanning commission may be accepted from adlissolutionof a regional planning commission adopted by the
governmentahgencies whether local, state or federal, ifdbve governingbodies of a majority of the local units in the region,
ditionsunder which aid is furnisheate not incompatible with the including the county board of any coungart or all of which is
otherprovisions of this section. The regional planning commisvithin the region, and upon a finding that all outstanding
sionmay accept gifts and grants from public or private individuaisdebtednessf the commission haseen paid and all unexpended
or agencies if the conditions under which the grants are aradefundsreturned tdhe local units which supplied them, or that-ade
in accordance with the accomplishmeithe objectives of the quateprovision has been made for the outstanding indebtedness
regionalplanning commission. or unexpended funds, tlgwvernor shall issue a certificate of-dis
(14) BUDGET AND SERVICE CHARGES. (@) For the purposef solutionof the commission which shall then cease to exist.
providing funds to meet the expenses of a regional planning com (16) WiTHDRAWAL. Within 90 days of the issuance by the gov
mission,the commission shall annually on or before Octobereknorof an order creating a regional planning commission, any
prepareand approve a budget reflecting the cost objsration local unit of government within the boundaries of the region may
and services to the local governmental units within the regiowithdraw from the jurisdiction of the commission by a two-thirds
Theamountof the budget chged to any local governmental unitvote of the members—elect of the governing body after a public
shallbe in the proportion of the equalized value for tax purposksaring. Notice of withdrawal shall be given the commission
of the land, buildings, another improvements on the land of théby registered mail not more than 3 nor less thameeks before
local governmental unit, within the region, to the taqualized withdrawaland by publication o class 2 notice, under &85.
valuewithin the region. The amount clgad toa local govern A local unit may withdraw from a regional planning commission
mentalunit shall not exceed .003 percent of equalized value un@géthe end of any fiscal year by a two-thirds vote of the members—
its jurisdiction and within the region, unless the governing bodlect of the governing body taken at least 6 months before the
of the unit expressly approves the amount in excess of that pfectivedate ofthe withdrawal. Howevethe local unit shall be
centage.All tax or other revenues raised for a regional plannimgsponsibldor its allocated share of the contractual obligations of
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39 Updated 11-12Wis. Stats. MUNICIPAL LAW 66.0313
the regional planninggommission continuing beyond thdesf (b) If arequest for assistance is made upder(a), payment
tive date of its withdrawal. for the requested services shall be made by one of the following

History: 1971c. 225227 1977 c. 29187, 418 1979 c. 10, 175,248 1979 c. methods:
361s.112 1991 a. 3161993 a. 184246 1995a. 275.9116 (5) 1995 a. 225227,
1999a. 91999 a. 156s.608t0612; Stats. 1999 s. 66.0302001 a. 1022009 a. 177 1. If an agreement under&6.0301 or any other agreement
2011a. 322013 a. 358 betweenthe parties, for the payment of susdrvices exists, the
Withdrawalfrom the commission by a municipality has nfeefon the countg  termsof the agreement shall be followed.
authorityto contract with the commission under this secticanck v Dane County .
RegionalPlanning Commissior@1 Wis. 2d 76 260 N.w2d 18(1977). 2. If no agreemendlescribed under subdl. for the payment

A plan commission is immune from suit with respect to claims of contractual inte¥f such services exists, the governmental unit that receives the

ferenceand civil conspiracy Busse vDane County Regional Planning Coniril i i i i
Wis. 2 527510 N.W2d 136(Ct. App. 1993). assistances responsible for the personnel or equipment costs

Therepresentation provisions of sub. (3) do not violate the one man, one vete p‘\ri}Purred by the responding agency if the responding agency
ciple. 62 Atty. Gen. 136. requestgpayment of those costs.

Appointmentso regional planning commissions on belwdlé countyunder sub. i i H
(3) (b), are made by the county board unless the county has a county executive r$3) This section does not apply during a state of efecy

countyadministratarin which event the appointments are made by that couity ofdeclaredoy the governor under 323.10

cer. 62 Atty. Gen. 197. History: 2003 a. 1862009 a. 42
Commissionemployees have indemnity protection under s. 895.46aj1)77 NOTE: 2003 Wis. Act 186 which affected this section, contains extensive
Atty. Gen. 142 explanatory notes.

Theboundaries of existing multicounty regional planning commissions may only
be altered following their dissolution under sub. (1B). Atty. Gen. 70 66.0313 Law enforcement: mutual assistance (l) In

S ) . this section:
66.0311 Intergovernmental cooperation in financing B N . . .
and undertaking housing projects. (1) In this section, _ (&) ‘Law enforcementgency” has the meaning given in s.
“municipality” has the meaning given in&5.0301 (1) (a) 165.83(1) (b)and includes a tribal law enforcement agency

(2) Any municipality housing authoritydevelopment author  (P) “Tribal law enforcement agency” has the meaning given
ity or redevelopment authority authorized underéés1201to S 165.83 (1) (e)
66.1211and66.1301t0 66.1337 (2) Exceptas provided in sul§4), upon the request of any law

(a) To issue bonds @btain other types of financing in further enforcementigencyincluding countyaw enforcement agencies
ance of its statutory purposes may cooperate with any oth@f provided in $£9.28(2), the law enforcement persor_mel of any
municipality, housing authoritydevelopment authority or rede Otherlaw enforcement agenceyay assist the requesting agency
velopmentauthority similarly authorized under $6.1201to  Within the lattets jurisdiction, notwithstanding any otherisdic-
66.1211and66.1301t0 66.1337for the purpose of jointly issuing fional provision. Forpurposes of ss395.35and 895.46 law
bondsor obtaining other types of financing. enforcemenpersonnel, while acting in response to a request for

(b) To plan, undertake, own, construct, operate and contrSpistanceshall be deemed employees of the requesigency
with respect to any housing project in accordance with its-stafijid.to the extent that those sections apply to law enforcement per
tory purposes under s§6.1201to 66.1211and 66.1301to >onneland alaw enforcement agency acting underfectd by
66.1337 may cooperate for the joint exercise of such functiof@iS S€ction, $s895.35and 895.46 shall apply to tribal law
with any other municipalityhousing authority development enforcemenpersonnel and a tribal law enforcement agency act

authorityor redevelopment authority so authorized. ing under or dected by this section.

History: 1999 a. 15@s.80, 350, Stats. 1999 s. 66.0B1 (3) The provisions of £66.0513apply to this section and, to
the extent that. 66.0513applies to law enforcement personnel
66.0312 Local health departments; mutual assistance. anda law enforcement agenegting under or &cted by this sec
(1) In this section “local health department” has the meaniripn, it applies to tribal law enforcemepersonnel and a tribal law
givenin s.66.0314 (1) (e) enforcementgency acting under orfafted by this section.

(2) (a) Subject to sulf3), upon the request of a local health (4) A law enforcement agenaogther than a tribal law enforce
departmentthe personnel of any other local healpartment mentagencymay not respond to a request for assistance from a
may assist the requester within the requestgrrisdiction, not tribal law enforcement agency at a location outside the law
withstandingany other jurisdictional provision. enforcementgencys territorial jurisdiction unless all of the fol

(b) If a request for assistance is made upder(a), payment 1owing apply:
for the requested services shall be made by one of the following(a) One of the following applies:
methods: 1. The governing body dhe tribe that created the tribal law

1. If an agreement under&6.0301 or any other agreementenforcementagency adopts and has effect a resolution that
betweenthe parties, for the payment of susdrvices exists, the includesa statement that the tribe waives its sovereign immunity
termsof the agreement shall be followed. to the extent necessary to allow the enforcement in the courts of

2. If no agreemenﬂescribed under subdl. for the payment this sta_teof its |Iabl|lty under SUb(Z) and s.66.051_30r an_other
of such services exists, the governmental unit that receives tfgolution that the department of justice determinesrealson
assistancés responsible for the personnel or equipment cosftj@h( gllow the enforcement in the courts of this state of the $ribe’
incurred by the responding agency if the responding agentigbility under sub(2) and s66.0513

requestpayment of those costs. 2. The tribal law enforcement agency or the tribe theated

(3) This section does not apply during a state of grecy the tribal law enforcement agency maintains liability insurance
declaredby the governor under 323.10 thatdoes all of the following:

History: 2003 a. 1862009 a. 42 a. Covers the tribal law enforcement agency fotidsility

NOTE: 2003 Wis. Act 186 which affected this section, contains extensive undersub.(2) and $66.0513

explanatory notes. T
b. Has a limit of coverage not less than $2,000,000 for any

66.03125 Fire departments; mutual assistance. (1) In  Occurrence.
this section “fire department” has theeaning given in $6.0314 c. Provides that the insurén defending a claim against the
(1) (c). policy, may not raise the defense of sovereign immunity of the

(2) (a) Subject to sul(3), upon the request af fire depart insuredup to the limits of the policy
ment,the personnel of any other fire departmeraty assist the 3. The law enforcement agency and the tribal law enforce
requestewithin the requestés jurisdiction, notwithstanding any mentagency have in place an agreement under whicliatine
otherjurisdictional provision. enforcemenggency accepts liability under sB) and s66.0513
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66.0313 MUNICIPAL LAW Updated 11-12Wis. Stats. 40

for instances in which it responds to a request for assistance ftns of the division of construction costs, responsibilities, or any
thetribal law enforcement agency otherliabilities among them to an arbitration board. The deter

(b) The tribal law enforcement agency requesting assistarfginationof the arbitration board shaII be final. This section shall
hasprovided to the department of justice a copy ofrés®lution notbe construed as a gratdelegation of power or authority to
under par(a) 1, proof of insurance under péa) 2, or a copy of any county town, city village or other local municipality to do
theagreement under pda) 3, and the department of justice hag@ny work in or place any structures in or on any navigable water
postedeither a copy of the document or notice of the document 8Xcept as it is otherwise expressly authorized by state law to do.
the Internet site it maintains for exchanging information with law History: 1999 a. 156.456 Stats. 1999 s. 66.0315.

enforcementgencies. . . .
History: 1999 a. 15@s.81 362 363 Stats. 1999 s. 66.0312000 a. 264 66.0316 Renew Wisconsin performance review

The statutes do not permit the creation of a separate regional law enforcengrh DerINITIONS. In this section:
agencypeither the shefihor the county board has power to delegate supervisory or (a) “Analysis” means a performance analysis of the cost and
law enforcement powers to such an agefGyAtty. Gen. 596. benefitof a political subdivision providing a governmental-ser

A request for assistance may be implicit. United Statbkattes,687 F2d 1039 . . L3 .
(1982). vice compared to a private person providing the same service.

(b) “Chief executive dfcer” has the meaning given in s.
66.0314 State of emergency; mutual assistance. (1) In  66.1106(1) (a)
this section: (c) “Department” means the department of revenue.

(a) “Emegencymanagement program” means the eyaecy (d) “Extension” has the meaning given ir86.05 (7)
managemenprogram of a cityvillage, town, or counfyunder . (g) “Governmental service” means a service related to any of
32?{34('51)- dical ) the following:

“Emergency medical services program” means a program 1 | aw enforcement.
establishedinder s256.12 aw enoresme

(c) “Fire department” means any publiganization engaged
in fire fighting or a private sector employer fire company or fire lic health
departmenbrganized as a nonstock, nonprofit corporation under P“t_’ ic health. ) )
ch. 181 or ch.213without the input of a municipality - Solid waste collection and disposal.

(d) “Incident command system” means a functional manage 6- Recycling. _
mentsystem established to control, direct, and manage the roles,7. Public transportation.
responsibilities, and operationsaif of the agencies involved in 8. Public housing.

Fire protection.
Emegency services.

agrODd

a multi-jurisdictional or multi-agency engency response, 9. Animal control.
which may include authorities designated by a participdtibg 10. Libraries
or band. ' :

11. Recreation and culture.

(e) “Local health department” has the meaning gives.in 12 Human services.

250.01(4), and also includes an entity designated by a participat

ing tribe or band as a local health department. 13. Youth services. o
(fe) “Tribe or band” means a federally recogniZederican (f) “Political subdivision” means any cityillage, town,or
Indiantribe or band in this state. countywith a population greater than 2,500.

(2) (a) If the governor declares a state of egeecy unders. __ (2) PILOT PROGRAM. The department shall establish a pilot
323.1Q upon the requestf a city village, town, or countyor a  Programto study governmental services delivered by ambi-
personacting under aincident command system, the personné?al subdivisions. The department shall solicit political subdM’
of any emegency management program, egesrcy medical ser SIONSto participate in the program. Based on the departsient
vices program, fire department, or local health department mﬁ?hcnatlon,_the department shall select 5 political subdivisions to
assistthe requester within theequestes jurisdiction, notwith 10rm councils as provided under sy8) and shall include in that
standingany other jurisdictional provision. selectionat least oneounty and at least one cityllage, or town.

(b) If a request for assistance is made undefgjathe govern (3) CREATION OF COUNCIL. (a) No later than January 1, 2002,
mentalunit that receives the assistance is responsible for the g#chpolitical subdivision selected under sy) shall create a
sonnelor equipment costs incurred by the responding agencyS@HNcil consisting of 5 members, as follows: o
the extent that federal, state, and other 3rd—party reimbursement 1. The chief executive G€er of the political subdivision, or
is available if all of the following apply: his or her designee.

1. Theresponding agency meets the personnel and equipment2. A member who is an employee of the political subdivision.
requirementsn the state plan under323.13 (1) (b) 3. A member with cost accounting experience who is a resi
2. The responding agency requests payment of those co$tgntof the political subdivision and who is reopolitical subdivi

History: 2003 a. 1862007 a. 1302000 a. 42 sionofficer or employee.
NOTE: 2003 Ws. Act 186 which affected this section, contains extensive 4. Two members, not including the memh®der subd3.,
explanatory notes. who are residents of the political subdivision and who are not

66.0315 Municipal cooperation; federal rivers, har political SUbd'V'_S_'OH dﬁcers or emplqyees. . .

bors or water resources projects. A county town, city or (b) The political subdivisios' chief executive @ter shall
village acting under its powers and in conformity with state la@PPointthe council members under p@) 2.to 4. The chief
may enter into an agreement with an agency of the federal govefiiecutive dicer shall appoint 2 members to initial terms of 2
mentto cooperate in the construction, operation or maintenar¥@arsand the remaining 2 members to initial terms of 4 ye&e.

of any federally authorized rivers, harbors or water resour ef executive dicer shallappoint the respective successors of
managemenor control project or to assume any potential liabilit '€ members under pgg) 2.to 4. to terms of 4 years. All mem
appurtenanto a project and may do all things necessary te ¢ ersunder par(a) 2.to 4. shall serve until their successors are
summatethe agreement. If a project willfa&t more than one @Ppointedand qualified. _ o .
municipality, the municipalities &ctedmay jointly enter into an ~ (¢) Thecouncil shall aganize annually at its first meeting to
agreementinder this section with an agency of the federal gever@lecta chairperson. Four memberfsthe council shall constitute
mentcarryingany terms and provisions concerning the divisio@ quorum.

of costs and responsibiliti¢sat are mutually agreed upon. The (4) DuTtiesorcounciL. The council shall conduct an analysis
affectedmunicipalities may by agreemesubmit any determina of governmental services provided by the political subdivision
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with which the council is &fiated. In conducting such an analy tions have been adopted Iiye political subdivision with which
sis, the council shall do all of the following: the council is dfiliated. A report submittednder this paragraph

(a) Establish specific benchmark@ performance, including shall provide a detailed explanation of all analyses conducted
goalsrelated to intajovernmental cooperation to provigevern  undersubs.(4) and(5).

mentalservices. (c) On or before July 31, 2003, the department shall submit a
(b) Conduct research and establish new methods to promi§ortconcerning the activities and recommendations described
efficiency in the delivery of governmental services. in the reports submitted under pges) and(b) to thelegislature

unders.13.172 (2)and to the governofThe departmers’report
shall describe ways to implement such recommendations state
wide.

History: 2001 a. 16

(c) Identify and recommend collaboratiagreements to be
developedwith otherpolitical subdivisions to deliver governmen
tal services.

(5) DATA COLLECTION AND ANALYSIS. (@) A council may con
ductan analysis of a governmental service provided by the-poli#6.0317 Cooperation region. (1) DerINITIONS. In this see
cal subdivision with which the council isfdifated on its own or tion:

after receiving any of the following: (a) “Cooperation region” means a federal standard metropoli
1. A written suggestion regarding delegating a governmentah statistical area. For purposes of this section, if only a part of
serviceto a private person. acounty is located in a federal standard metropobtatistical

2. A written complaint that governmental service providedareathe entire county is considered to be located in the federal
by the political subdivision is competing with the same or a similgfandardmetropolitan statistical area.

serviceprovided by a private person. (b) “Governmental service” has the meaning given in s.
3. A written suggestion by a political subdivision employe@6-0316(1) (e) _ _

or political subdivision employee laborgamization to revieva (c) “Metropolitan service delivery” means aggvernmental

governmentabervice delegated to a private person. serviceprovided to a city that is provided by the city or by another

(b) After receiving a suggestion or complaint under(parthe ity or by a town, village, or coungnd provided on a multijurs
council shall meet to decide whether an analysis of the geveffictionalbasis. o
mentalservice indicated in the suggestion or complainkises (d) “Municipality” means any cityvillage, or town.
sary. The council may hold hearingspnduct inquiries, and  (2) AREA COOPERATIONCOMPACTS. (&) 1. Except as provided
gatherdata to make its decisionf the council decides to analyzein subd.3., beginning in 2003, a municipality shall enter into an
agovernmental service under this paragraph, the council shallatea cooperation compact with at least 2 municipalitieoon
all of the following: tieslocated in the same cooperation region as the municipadity
1. Determine the costs of providing the governmenta| Servi(\’@i’th any Combination_ of at least 2 such entities, to perform at least
including the cost of personnel and capital assets used in provéigovernmental services.
ing the service. 3. Amunicipality that is not adjacent to at least 2 other munic
2. Determine how often and to what extent the government@flitieslocated in the same cooperation region as the municipal

serviceis providedand the quality of the governmental servicly may enter into a cooperation compact with any adjacent
provided. municipality or with the county in which the municipality is

3. Makea cost—benefit determination based on the findiné%c"jltedto perform the number of governmental servicespesi

undersubdsl. and2. |e(2bl;n:er subdl. " t shall i lan §
. : : n area cooperatiocompact shall provide a plan for any
4. Determine whether a private person can provide the g S - .
ernmentakervice at a cost savings to the political subdivision pr unicipalities or counties that enter into the compact to collabo

L - : ; eto provide governmental services. The compact shall provide
viding the service and at a quality at least equal to the qualltyb nchrrrj1arks togmeasure flan’s progress and proe/ide outcc?me—

theservice prowdeq by t.h € political subdivision. L based performance measures to evaluate the plauiccess.
5. If the council decides that governmental service is notyynicipalitiesand counties that enter into the compact shall-struc
suitablefor delegating to a private person, determine whether tpfﬁethe compact in a wanat results in significant tax savings to
governmentaservice shouldbe retained in its present form, modi {gxpayerswithin those municipalities and counties.
fied, or eliminated. History: 2001 a. 16106 2005 a. 164
(c) After completing an analysis under pén), the council
shallmake a recommendatidno the political subdivision provid
ing the governmental service analyzed under(paand publish
the council's recommendationThe recommendation shall spec
ify the recommendationiimpact on th@olitical subdivision and

h litical ivisi | . . . .
t ego |_:_|ca subdivisiors emp oye_?_i board of ts of th 66.0401 Regulation relating to solar and wind energy
(6) TRAINING AND ASSISTANCE. The board of regents of thegygiems. (1e) DermiTIONS. In this section:

University of Wisconsin System shall direct the extension to assi “Application for roval’ mean n lication for
councils created under this section in performing their duties (@) “Application for approval” means an application fo
undersubs.(4) and(5). The board of regents shall ensure thaPProvalof a windenegy system under rules promulgated by the
councilmembers are trained in how to do all of the following: commlfsmrun.der. s:&96.378 (49) (¢) 1 . .

(a) Conduct an analysis of a governmental service. (b) “Commission” means the public service commission.

(b) Determine ways to improve thefiefency of delivering a () “Political subdivision” means city village, town, or

A county.
governmentakervice. o ) . L
(c) Establish, quantifyand monitor performance standards. (1)(((2])Wmd enegy system” has the meaning given i68.0403

(d) Prepare the reports required under gzjp(a) and(b). ~(1m) AUTHORITY TO RESTRICTSYSTEMSLIMITED. No political

(7) ReporTts. (@) On or before June 30, 2002, each counglihdivisionmay place any restriction, either directly or ifeef,
shall submit a report to the department describing the casinch the installation ouse of a wind engy system that is more
activities. restrictivethan the rules promulgated by the commission under s.

(b) On or before June 30, 2003, each council shall submii&6.378(4g) (b) No political subdivision may place any restric
final report to the department describing the couméittivities tion, either directly or in ééct, on the installation or use of a solar
and recommendations and the extent to whichet®mmenda energysystem, as defined in®3.48 (2) (h) 1. g.or a wind engy

SUBCHAPTERIV
REGULATION
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systemunless the restriction satisfiese of the following conéli (d) Except as provided in pde), apolitical subdivision shall
tions: approveor disapprove an application fapproval no later than 90

(a) Serves to preserve or protect the public health or safetglays after the day on which it notifies the applicant tifas

nifi ; : applicationfor approval is complete. If a political subdivision
nifiE:tia)n{ID; gzgr(étas;grgltfslcgggyng;?rease the cost of the systesigor fails to act within the 90 days, @ithin any extended time period

(©) Allows for an alternative system of comparable cost ar(]e(?tablishedmder par(e), the application is considered approved.
efficiency. (e) A political subdivision may extend the time period in par

2 A (d) if, within that 90—-day period, the political subdivisianthe

( )S %THC;Rt'TY TOBREQU'RE TRl!:f'M”I\‘G g';.BFO.CK'NG VEGETA; rizesthe extension imvriting. Any combination of the following
'(I;I'%I}Ihanlé ejrgfatig ;l:(g(tg e(?r)i rﬁ rﬁ% Ig K(:)?vséug etzla\élizlr?rt]hrgtat))ll gg&csgggxtension_snay be granted, except that the total amount of time for
energy,as defined in $6.0403 (1) (k)from a collector surface Il extensions granted under this paragraph may not exceed 90

: . -~ days:
asdefined under §00.41 (2) (b)or thatblocks wind from a wind . . . L
energy system. The or(glir)lasnz:e may include a designation of 1 An extension of up to 45 days if the political subdivision
responsibilityfor the costs of theimming. The ordinance may needsadditional information to determine whether to approve or
not requirethe trimming of vegetation that was planted by the€nythe application for approval. _
owner or occupant of the property on which the vegetation is 2. An extension of up to 90 days if the applicant makes amate
locatedbefore the installation of the solar or wind eyesystem. fial modification to the application for approval.

(3) TesTINGACTIVITIES. A political subdivisioomay notpre 3. An extension of up to 90 dafar other good cause speci
hibit or restrict any person from conducting testing activittes fied in writing by the political subdivision.
determinethe suitabilityof a site for the placement of a wind (f) 1. Except as provided in sutitl, a political subdivision
energysystem. A politicabubdivision objecting to such testingmay not deny or impose a restriction on an application for
may petition the commission to impose reasonable restrictions approvalunless the politicadubdivision enacts an ordinance that
thetesting activity is no more restrictive than the rules the commission promulgates

(4) LocAL PROCEDURE. (a) 1. Subject to subdl., a political unders.196.378 (49) (b)
subdivision that receivean application for approval shall deter 2. A political subdivision may deny an application for
mine whetherit is complete and, no later than 45 days after trepprovalif the proposed site of the wind eggrsystemis in an
applicationis filed, notify the applicant about the determinatiorareaprimarily designated for future residential commercial
As soon as possible after receiving the application for approvdévelopmentas showrin a map that is adopted, as part of a-com
the political subdivision shall publish a class 1 notice, unter prehensiveplan, under $66.1001 (2) (bnd(f), before June,
985 stating that an application for approval has been filed with tB809,or as shown in such maps after December 31, 2015, as part
political subdivision. If the political subdivision determirteat of a comprehensive plan that is updated as required under s.
the application is incomplete, the notice shall state the reason &&.1001(2) (i). This subdivision applies to a wind egyesystem
the determination. An applicant may supplement and refile &mathas a nominal capacity of at least one megawatt.
applicationthat the political subdivision has determined to be (g) A political subdivision that chooses to regulatd
incomplete. There IS nc_) |Imlt on the number of times thc_’it an app_kgnergysystems shall enact an ordinance, subject to(8i§b),
cantmay refile an application for approval. If the political subdithatis no more restrictivéhan the applicable standards estab

vision fails to determine whether an applicatimm approval is  |ishedby thecommission in rules promulgated undet6.378
completewithin 45 days after the application is filed, the applicg4g).

tion shall be considered to be complete.. o (5) PUBLIC SERVICECOMMISSIONREVIEW. (@) A decision of a
2. If a political subdivision that receives an application fogolitical subdivision to determine that application is incom
approvalunder subdl. does not have in fefct an ordinance pleteunder sub(4) (a) 1, or to approve, disapprove, or impose a
describedunder par(g), the45-day time period for determining restrictionupon a wind engy system, or an action ofmlitical
whetheran application is complete, as described in stibdloes sybdivisionto enforce a restriction on a wind emgsystem, may
not begln until the first day)f the 4th month beglnnlng after thebe appea|ed 0n|y as provided in this subsection.
political subdivision receives the applicatioA.political subdivt (b) 1. Any aggrieved person seeking to appeal a decision or
sion may notify an applicant at any time, after receipt of thecqrcemenmction specified in pata) may begin the political
applicationand before the first day of the 4th month after it§,qjyision'sadministrative review process the person is still
receipt, that it does not intend to enamt ordinance described o rievedafterthe administrative review is completed, the person
underpar (g). , ~ mayfile an appeal with the commission. No appeal to the-com
3. On the same day that an applicant makes an appli¢ationmissionunder this subdivision may be filed later than 30 cdtes
approvalunder subdl. for a wind enegy system, the applicant the political subdivision has completed its administratiegiew
shallmail ordeliver written notice of the application to the ownerprocess. For purposes of this subdivision, if a politisaibdivi
of land adjoining the site of the wind eggrsystem. sionfails to complete its administrative review process within 90
4. A political subdivision may not consider an applicant'days after an aggrieved person begins theiew process, the
minor modification to the application to constitute a new applicgolitical subdivision is considered to hasempleted the process
tion for the purposes of this subsection. on the 90th day after the person began the process.

(b) A political subdivision shall make a record of its decision 2. Rather tharbeginning an administrative review under
makingon an application for approval, including a recording afubd. 1., an aggrieved person seeking to appeal a decision or
any public hearing, copies of documents submitted at any pubdéinforcemenaction of a political subdivision specified in p@)
hearing,and copies of any other documents provided to the-polithay file an appeal directly with the commission. No appeal to the
cal subdivisionin connection with the application for approvalcommissionunder this subdivision may be filed later tharda@s
The political subdivisiors record shall conform to the commis afterthe decision or initiation of the enforcement action.
sion’srules promulgated under¥96.378 (4g) (c) 2. 3. An applicant whose application for approval is denied

(c) A political subdivision shall base its decision on an applicandersub.(4) (f) 2. may appeal the denial to the commission. The
tion for approval on written findings of fact that are supported mpmmissionmay grant the appeal notwithstanding itheonsis
the evidence in the record under ). A political subdivisiors tency of the application for approval wittihe political subdiwvi
procedurefor reviewing the application for approval shall eonsion’splanned residential or commercial development if the-com
form to the commissios’rules promulgated underl96.378(4g) missiondetermines that granting the appeal is consistent with the
(c) 3. public interest.
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(c) Upon receiving an appeal under.fghj, the commission 66.0403 Solar and wind access permits. (1) DerINI-
shall notify the political subdivision. The political subdivisionTions. In this section:
shallprovide a certified copy of the record upon which it based its (a) “Agency” means the governing body§ a municipality
decisionor enforcement action within 30 days after receivinghich has provided for granting a permit or the agency which the
notice. The commission may request of the political subdivisiofoverningbody of a municipality creates or designates under sub.

any other relevant governmental records and, if requestted, (2). “Agency” includesan oficer or employee of the municipal
political subdivision shall providsuch records within 30 daysity.

after receiving the request. o . ~ (b) “Applicant” means an owneapplying for a permit under
(d) The commission may confine its review to the recordstiiis section.

receivedrom the political subdivision oif it finds that additional (c) “Application” means an application for a permit under this
informationwould be relevant to its decision, expand the recorgéction.

it reviews. The commission shall issue a decision withid8& “ "
after the date on which it receives all of the records it reques (d) “Collector surface” means any part aiaar collector that

underpat (c), unless for good cause the commission extémds teiltfﬁorrboség?sr e?&%ﬁ;&gf;ﬂg&;gg?ﬁéﬁre]gmyet;?g;fg;m:u
time period in writing. If the commissiodetermines that the p : » Sup

political subdivisions decision or enforcement action does ncﬁortsapd mounting hardwa:re. )
comply with the rules it promulgates under196.378 (4gr is (e) “Collector use period” means 9 a.m. to 3 p.m. standard time
otherwiseunreasonable, the political subdivisiedecision shall daily.
be superseded by the commisssotécision and the commission (f) “Impermissible interferencetheans the blockage of wind
may order an appropriate remedy from a wind enagy system or solar ergr from a collector sur

(e) In conducting a review under pét), the commission may face or proposed collector surface fahich a permit has been
treata political subdivisions determination that an applicationdranted under this section during a collector use period if such
undersub.(4) (a) 1.is incomplete as a decision to disapprthe Plockageis by any structure or vegetation property an owner
application if the commission determines that a political subdiRf Wr],'Ch was notified under su8) (b). “Impermissibleinterfer
sion has unreasonably withheld its determinatiat an applica €nce”does not include:
tion is complete. 1. Blockage by a narrow protrusion, including but not limited

() Judicial review is not available until the commission issué%a pole or wire, whictdoes not substantially interfere with
its decision or order under péd). Judicial review shall be of the @bsorptiorof solar enagy by a solar collector or does not substan
commission’sdecision or ordemot of the political subdivisiog’ ti@lly block wind from a wind engy system.

decisionor enforcement action. The commissdecision or 2. Blockage by any structure constructed, under construction
orderis subject to judicial review under @27. Injunctive relief or for which abuilding permit has been applied for before the date
is available only as provided in 596.43 thelast notice is mailed or delivered under S&).(b).

(6) APPLICABILITY OF A POLITICAL SUBDIVISION OR COUNTY 3. Blockage by any vegetation planted before the date the last
ORDINANCE. (@) 1. A county ordinance enacted under s{#). nhoticeis mailed or delivered under s(8) (b) unless a municipal
appliesonly to the towns in the countjiat have not enacted anlty_by ordinance under s_u(ﬂ) defines impermissible interference
ordinanceunder sub(2). to include such vegetation.

2. If a town enacts an ordinance undeb.(2) after a county  (g) “Municipality” means any county with a zoning ordinance
hasenacted an ordinance under s(®), the county ordinance unders.59.69 any town with a zoning ordinance undeg@.61,
doesnot apply and may not be enforced, in the town, except th@py city with a zoning ordinance unde68.23 (7) any 1stlass
if the town later repeals its ordinandbe county ordinance City or any village with a zoning ordinance unde8-.35
appliesin that town. (h) “Owner” means at least one ownes defined under s.

(b) 1. Subject to sub@., a county ordinance enacted undef6.0217(1) (d), of a property or the personal representative of at
sub.(4) applies only in the unincorporated parts of the caunty leastone owner

2. If a town enacts an ordinance under $dh.either before () “Permit” meansa solar access permit or a wind access per
or after a county enacts an ordinanoeler sub(4), the more Mit issued under this section.
restrictiveterms of the 2 ordinances apply to the town, except that(j) “Solar collector” means device, structure or a part of a
if the town later repeals its ordinandBe county ordinance deviceor structure a substantial purpose of which igsaosform
appliesin that town. solar enegy into thermal, mechanical, chemical or electrical

(c) If a politicalsubdivision enacts an ordinance under §tib. €nergy.
(g) after the commissiog’rules promulgatednder s.196.378 (k) “Solar enegy” means direct radiant emggrreceived from
(49) take efect, the political subdivision may not apply that erdithe sun.

nanceto, or require approvals under that ordinance dowind (L) “Standard time” means the solar time of the ninetieth
energysystem approved by the political subdivision under a prgeridianwest of Greenwich.

iy 1551 c 3511961 30321010938 000 asbeeta 700k o (T “Wind enegy system” means equipment and associated
Stats1999 s. 66.040D001 a. 302009 a, 40 i S5 ER facilities that convert and then store or transfer gyndérom the

This section is a legislative restriction on the ability of municipalities to regulawind into usable forms of engy.
solarand wind engy systems.The statute is not superseded by s. 66.0403 or munici : ini
pal zoning or conditional use powerA municipality’s consideration of an applica (2) PERMIT PROCEDURE' Thegovemlr!g bOdy of .every munici
tion for a conditional use permit for a system under this section must be in light of pality may provide for granting a permit. A permitly not dect

restrictionsplaced on local regulation by this section. State ex rel. Numriclty  any land except land which, #te time the permit is granted, is

T8 o9 foard of Zoning AppealOL W1 App33 242 Ws. 2d 677626 NW2d. within the territorial limits of the municipality or is subject to an

Sub.(1) requires a case-by—case approach, such as a conditional use permit pe$graterritorial zoning ordinance adopted under6g.23 (7a)
dure,and does not allow political subdivisions to find legislative facts or make poliggxceptthat a permit issued by a citywilage may not déct extra

The local governingarm must hear the specifics of the particular system and th N ; ; :
decidewhether a restriction is warranted. It may not promulgate an ordirilamce?erltorlal land subject to a zoning ordinance adopted bguaty

which it arbitrarily sets a “one size fits all” scheme of requirements fosgstem.  OF @ town. The governing body may appoint itself asatiency
The conditions listed in sub. (1) (&) to (c) are the standards circumscribing the poy¢iprocess applications or may createlesignate another agency
of political subdivisions, not openings for them to make policy that is contrary to H ; : :
state’'sexpressed policyEcker Brothers.\Calumet County2009 WI App 12, 321 % grant permits. The governing body may pI’OVI.de by ordlngnce
Wis. 2d 51, 772 N.W2d 24Q 07-2109 thata fee be chged to cover the costs of processing applications.
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The governing body may adopt an ordinance with any provision (6) REcorpoF PERMIT. If an agency grants a permit:
it deems necessary for granting a permit under this seictixtunc (a) The agency shall specify theoperty restricted by the per

ing but not limited to: mit undersub.(7) and shall prepare notice of the granting of the
(a) Specifying standards for agency determinations under spbrmit. Thenotice shall include the identification required under
(5) (a) S.706.05 (2) (cYor the owner and the property upon which the

(b) Defining an impermissible interference to include vegetgolarcollector or wind enggy system is or will be located and for
tion planted before the date the last notice is mailedbtivered anyowner and property restricted by {hermit under sul{7), and
undersub.(3) (b), providedthat the permit holder shall be responshallindicate that the property may not be developed and vegeta
siblefor the cost of trimming such vegetation. tion may not be planted on the property so as to create an-imper

(3) PERMIT APPLICATIONS. (a) In & municipality whichpro- missibleinterference with the solar collector or wind &yesys
videsfor granting a permit under this section, an owner who h Wh'Cht'S.‘ trt‘e su_bjetctddﬁegermlt unless tlhe permitfatting )
installedor intends to install a solar collectorwind enegy sys 1€ Propertyis terminated under suf®) or unless an agreemen
temmay apply to an agency for a permit. affectingthe property is filed under sufd.0).

P At A ; b) The applicant shall record with the register of deeds of the
(b) An agency shall determine if an applicatiosasisfactorily (b) 7 : : .
completedand shall notifithe applicant of its determination. If S0UNtyin which the property is located the notice under(pgfor
anapplicant receives notice that an application has batistac  €2ChProperty specified under pga) and for the property upon

torily completed, the applicant shall deliver by certifieail or by WHich the solar collector or wind ergr system is or will be

handa noticeto the owner of any property which the applicaﬂpcated'

proposedo be restricted by the permit under s(i). The appli (7) REMEDIESFORIMPERMISSIBLEINTERFERENCE. (@) Any per

cantshall submit to the agency a copyadsigned receipt for every SOnwho uses property which lee she owns or permits any other

notice delivered under this paragraph. The agency shall sup!g?rsonto use the property in a way which creategwgrermissible

the notice form. The information on the form may include, withinterferenceunder a permit which has been granted or which is the

out limitation because of enumeration: subjectof an application shall be liable to the permit holder or
1. The name and address of the applicant thedddress of aPPlicantfor damages, except as provided under(parfor any

theland upon which the solar collector or wind eyesystem is Ioslsdue totheflmpern}lssple interference, court costs and reason
or will be located. ableattorney fees unless:

‘o . ; 1. The building permit was applied for prior to receipt of a
2. That an application has been filed by the applicant. . .
t d b(3) (b th det t t t
3. That the permit, if granted, mayegdt the rights of the neti noticeunder sub(s) (b) or the agency determines not to gran

fied owner to develop his or her property and to plant vegetatitg)r?rmitaﬁer a hearing under Su#.).
2. A permit afecting the property is terminated under g@.
4. The telephone numheaddress and fie hours of the b 9 property <

agency. 3. An agreement &cting the property is filed under sub.

. (20).
5. That any persomay request a hearing under s(b) (b) A permit holder is entitled to an injunction to require the

Zﬂg‘.ﬂ?ﬁgﬂﬁf a;;tgrrreecljaégtt of the notice, and the address and Ii’lﬁ?‘nming of any vegetation which creates or would create an
9 a : . . impermissibleinterference as defined under s@b). (f). If the
(4) Hearing. Within 30 days after receipt dfie notice under ¢qyrtfinds on behalf of the permit holdene permit holder shall

sub. (3) (b), any person who has received a notice may file entitled toa permanent injunction, damages, court costs and
requestor a hearing on the granting of a permit or the agency Mgyhsonablattorney fees.

determinethat a hearing is necessary even ifsmch request is . S
filed. If a request is filed or if the agency determines that a hearm%(r?i)ciAeflliatEtLr? d:‘rn%igeézgg O?]gl%r ;levgd Zﬁ?geerg'r?na}ﬂgg obnyt?)
is necessaryhe agency shatlonducta hearing on the application CirCrl)Jit c%urt for a review Y app
within 90 days after the last notice is delivered. At least 30 da‘}l;'f
prior to the hearing date, the agency shall notify the applicant, all(9) TERMINATION OF SOLAR OR WIND ACCESSRIGHTS. (a) Any
ownersnotified undersub.(3) (b) and any other person filing afight protected by a permit under tisisction shall terminate if the
requesbof the time and place of the hearing. agenc_ydetermlnes that the solar_ c_ollector or wind gyeaystem

(5) PermIT GRANT. (a) Theagency shall grant a permit if tht's-Wh'Ch Is the subject of the permit 1S: .
agencydetermines that; 1. Permanently removed or is not used for 2 consecutive

1. The granting of a permit will not unreasonably imerfergears,excludlng time spent on repairs or improvements.

with the orderly land use and development plans of the municipa) 2. Notinstalled and functioning within 2 years after the date
ity: of issuance of the permit.

2. No person has demonstrathdt she or he has present plans (P) The agency shall give the permit holder written notice and
to build a structure that would create an impermissible interfét"! OPPOrtunity for &earing on a proposed termination under par
enceby showing that she or he has applied for a building permit- ) )
prior to receipt of a notice under syB) (b), has expended at least  (¢) If the agency terminates a permit, the agency mayehar
$5000n planning or designing such a structure osbymitting the permit holder for the costf recording and record a notice of
any other credible evidence that she or he has made substafgéninationwith the register of deeds, who shall record the notice
progresstoward planning or constructing a structure thauld ~ Wwith the notice recorded undsub. (6) (b) or indicate on any

createan impermissible interference; and noticerecorded under sufb) (b) that the permit has been termi
3. The benefits to the applicant ahe: public will exceed any nated- _ _
burdens. (10) Waiver. A permit holder by written agreement may

P, i waiveall or part of any right protected by a permit. A copy of such
exéﬁzpﬁgn?ﬁg r;(;)érr:wc?/yd%r:rrrlltsangggsﬂén:rj;(t:éit%iggytr(]:g E%I;I;B{-Fr agreemenshall be recorded with the register of deeds, who shall
ity that the future development of nearby property will create Sgcordsuch copy with the notice recorded under $6h(b).
impermissibleinterferenceor to minimize any other burden on  (11) PRESERVATIONOFRIGHTS. The transfeof title to any prop
any person dkcted by granting the permit. “Such conditions derty shall not change the rights and duties under this section or
exemptionamay include but are ndimited to restrictions on the Underan ordinance adopted under s(&).
locationof the solarcollector or wind engly system and require (12) ConsTRUCTION. (a) This section may not be construed
mentsfor the compensation of personfeafed bythe granting of to require that an owner obtagnpermit prior to installing a solar
the permit. collectoror wind enegy system.
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(b) This section may not enstrued to mean that acquisition  (g) “Public utility” has the meaning given in596.01 (5)
of a renewable engy resource easement undef00.35isinany  (r) “Search ring” means a shape drawn on a map to indicate the
way contingent upon the granting of a permit under this sectiofleneralarea within which a mobile service support structure
History: 1981 c. 3541983 a. 18%.329 (14) 1983 a532s.36; 1993 a. 4141995 i i i i
a.201; 1999 a. 15(.82 Stats. 1999 . 66.0402007 a. 972009 a. 40 shoutldtbfls(_locatted to me$t {ﬁd'of frftsque_ncly g_ngl?eerlng rﬁquma
The common law right to solar access is discussed. Pharetti,108 Ws. 2d ments,taking In.o account o .er actors including topography an
223,321 N.W2d 182(1982). the demographics of the service area.

Theowner of an engy system does not need a permit under this section. Barring « ; it . i ;
enforceablemunicipal restrictions, an owner may construct a system without prior (s) “Substantial modification'means the modification of a

municipalapproval. This section benefits and protects the owner of the systemBPDbile service support structure, including the mounting of an

restrictingthe use ohearby property to prevent an interference with the system. Stgimtenneon such a structure, that does any of the following:
exrel. Numrichv. City of Mequon Board of Zoning Appea)01 WI App 88242 . .
Wis. 2d 677 626 NW2d 36(?00_1643 9 Appeal) pp 83 1. For structures with aaverall height of 200 feet or less,

Wisconsin recognizes the power of the s@itah v Maretti and the solar access increaseshe overall height of the structure by more than 20 feet.
act. 1983 WLR 1263. 2. For structures with an overall height of more than 200 feet,
increaseshe overall height of the structure by 10 percent or more.

66.0404 Mobile tower siting regulations. (1) DeFini- 3. Measured at the level of the appurtenance added to the

TIons. In this section: structureas a result of the modification, increases the widthef

(&) “Antenna” means communications equipment that frang, »nortstructure by 20 feet or more, unless gdamrea imeces
mits and receives electromagnetic radio signals and is used indQg& tor collocation.

provmsnof .mollz)lle"serwces. o . . 4. Increases the square footage of an existing equiproent
(b) Appllcatlon_ means an apphc;a_hon_ for a permit under th'Eoundto a total area of more than 2,500 square feet.
sectionto engage in an activity specified in s(®). (a)or a class (t) “Support structure” means an existing or new structure that

2co|loizat|_on_. . . supportsor can support a mobile service facilitpcluding a
_(c) "Building permit” means permit issued by a political sub yopjle servicesupport structure, utility pole, water towbuild-

division that authorizes an applicant to conduct constructighy or other structure.

activity that is consistent with the political subdivis®building () “Utility pole” means a structure owned or operated by an

code. . . . alternativetelecommunications utilityas definedn s. 196.01
(d) “Class 1 collocation” means the placement of a mabile  (14). public utility, as defined in s196.01 (5) telecommunica
servicefacility on an existing support structure such that thgsns utility, as definedn s.196.01 (10) political subdivision; or
ownerof the facility does not need to construct a free standing SWdoperativeassociation @anized under ch185 and that is
portstructure fothe facility but does need to engage in substantigbsignedspecifically for andused to carry lines, cables, or wires
modification. for telecommunications service, as defined it82.017 (19) (cq)
(e) “Class 2 collocation” means tiacement of a new mobile for video service, as definéd s.66.0420 (2) (y)for electricity;
service facility on an existing support structure such that ther to provide light.
ownerof the facility does not need to construct a free standing Sup (2) New CONSTRUCTION OR SUBSTANTIAL MODIFICATION OF
port structure for the facility or engagesubstantial modification. FaciiiTies AND SUPPORTSTRUCTURES. (a) Subject to the provisions
(f) “Collocation” means class 1 or class 2 collocation or bothnd limitations of this section, a political subdivision may enact

(9) “Distributedantenna system” means a network of spatialgzoning ordinance unders9.69 60.61 or62.23to regulate any
separated antenna nodes that is conngatedommon source via Of the following activities:
a transport medium and that provides mobile service within-a geo 1. Thesiting and construction of a new mobile service support
graphicarea or structure. structureand facilities.

(h) “Equipment compound” means an area surrounding or 2. With regard to a clask collocation, the substantial molifi
adjacento the base of an existing support structure within whiatationof an existing support structure and mobile serfacdi-
is located mobile service facilities. ties.

(i) “Existing structure” means a support structure that exists at(b) If a political subdivision regulates an activity described
the time a request for permission to place mobile service facilitissderpar (a), the regulation shall prescriltiee application pro
on a support structure is filed with a political subdivision. cess which a persanustcomplete to engage in the siting, eon

(i) “Fall zone” means the area over which a mobile supp@ffuction,or modification activities described in pga). The
structureis designed to collapse. applicationshall be in writing and shall contain all of the follow

(k) “Mobile service” has the meaning givendid USC 153 ing information: . L
(33). 1. The name andusiness address of, and the contact individ

(L) “Mobile service facility” means the set of equipment anHal for, the applllcant.
networkcomponents, including antennas, transmitterseivers, 2. The location of the proposedaffected support structure.
base stations, power supplies, cabling, and associated equipment3. The location of the proposed mobile service facility
that is necessary to provide mobile service to a discrete geo 4. If the application is to substantially modify an existing-sup
graphicarea, but does not include the underlying support-strysort structure, a construction plan which describes the proposed
ture. modificationsto the support structure and the equipmentreatd

(m) “Mobile service provider” means a person who providegork components, including antennas, transmitteseivers,
mobile service. basestations, power supplies, cabling, and related equipment

(n) “Mobile service support structure” means a freestandifgSciateavith the proposed modifications. _
structurethat is designed to support a mobile service facility 5. If the application is to construatnew mobile service sup
(0) “Permit’ means a permit, othéran a building permit, or port structure, a construction plan which describes the proposed

approvalissued by a political subdivision which authorizes ahy Mbile service support structure and the equipment and network
thefO”OWing activities by an applicant: ComponentSanludlng antennas, transmitters, receivers, base sta

. tions, power supplies, cabling, and related equipment to be placed
1. Aclass 1 collocat!on. on or around the new mobile service support structure.
2. Aclass 2 collocation. _ ) 6. If an application is to construct a new mobile service sup
3. The construction of a mobile service support structure.port structure, an explanation aswvidy the applicant chose the
(p) “Political subdivision” means city, village, town, or proposedocation andvhy the applicant did not choose colleca
county. tion, including a sworn statement from an individual who has
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responsibilityover the placement of the mobile service suppaid 3., in which case the political subdivision shall consider the
structure attesting that collocatiovithin the applicans search applicationcomplete. If anyf the required information is not in
ring would not result in the same mobile service functionalityhe application, the political subdivision shall notify the applicant
coverageand capacity; is technically infeasible; or is ecoromin writing, within 5 days of receiving the application, that the
cally burdensome to the mobile service provider applicationis not complete. The writtemotification shall specify
(c) If an applicant submits to a political subdivision an applicdh detail the required information that was incompleta. appli
tion for a permit to engage in an activity described unde@gr cantmay resubmit an application as often as necessary ustil it
which containsall of the information required under pép), the complete.
political subdivisionshall consider the application complete. If (c) Within 45 days of its receipt of a complete application, a
the political subdivision does not believe thhe application is political subdivision shall complete all of tHellowing or the
complete,the political subdivision shall notify the applicant inapplicantmay consider the application approved, except that the
writing, within 10 days of receiving the application, that thapplicantand the political subdivision may agree in writing to an
applicationis not complete. The writtamtification shall specify extensionof the 45 day period:

in detail the required information that was incomple¥@.appli 1. Make a final decision whether to approve or disappituze
cantmay resubmit an application as often as necessary ustil ihpplication.
complete.

) ) ) o 2. Notify the applicant, in writing, of its final decision.
(d) Within 90 days of its receipt of a complete application, a 3 |t the application is approved, issue the applicant the rele
political subdivision shall complete all of tHellowing or the vantpermit.

applicantmay consider the application approved, except that the 4. If the decision is to disapprove the application, include with

applicantand the political subdivision may agree in writing to al . L . : :
extensionof the 90 day period: g*neec\i/girgﬁlen notification substantial evidence which suppthts

1. Review the application to determimdether it complies . . ) .. ...
with all applicable aspects of the political subdivisobuilding () A party who is aggrieved by the final decision qitical
d'i;ubdlwsmnunder par(c) 1. may bring an action in the circuit

codeand, subject to the limitations in this section, zoning-or Lourt of the county in which theroposed activiwhich is the

nan;esl\./l ke a final decisi hether di subjectof the application, is to be located.
appliéatignea inal decision whether to approve or disapptiaye (4) LimiTaTions. With regard to an activitdescribed in sub.

3. Notify the applicant, in writing, of its final decision. an)y(g? (t)r:;f((:)ll?osviiﬁ;ollocatlon, a political subdivision may not do
4. If the decision is to disapprove the application, include with () |mpose environmental testing, sampling, or monitoring
the written notification substantial evidence which supptes  equirementsor other compliance measures for radio frequency
decision. emissionspn mobile service facilities or mobitadio service pro
(e) A political subdivision may disapprove an application if agiders.
applicantrefuses to evaluatee feasibility of collocation within 1y Enact arordinance imposing a moratorium on the permit
the applicants search ring and provide the sworn statemefyy, construction, or approval of any such activities.

describedunder par(b) 6. (c) Enact an ordinance prohibiting the placement of a mobile

() A party who is aggrieved by the final decision of a politicalaryice support structure in particular locations within the politi
subdivisionunder par(d) 2. may bring an action in the circuit 5| sypdivision.

court of the county in which theroposed activitywhich is the
subjectof the application, is to be located.

(g) If an applicant providea political subdivision with an
engineeringcertification showing that a mobile service suppott
structure,or an existing structure, is designed to collapghkin .
asmaller area than the setback or fall zone area required in a ﬁﬁﬁgxtomer type of commercial developmentamd use devel
ing ordinance, that zoning ordinance does not apply to suc : . - . .
structureunless the political subdivision provides the applicant 2- For & permit for aactivity described in suig2) (a) $3,000.
with substantial evidence that trmgineering certification is  (¢) Chage a mobile radiservice provider any recurring fee
flawed. for an activity described in suf?) (a)or a class 2 collocation.

(h) A political subdivision mayregulate the activities (f) Permit 3rd party consultants to agthe applicant for any
describedunder par(a) only as provided in this section. travelexpenses incurred in the consultaméview of mobile ser

(i) If a political subdivision has infefct on July 2, 2013, an Vice permits or applications. N _
ordinancethatapplies to the activities described under @mand (9) Disapprove an application to conduct an activity described
the ordinance is inconsistent with this section, the ordinance da#lersub.(2) (a)based solely on aesthetic concerns.
not apply to, and may not be enforced against, the activity ~  (gm) Disapprove an application ¢onduct a class 2 colloca

(3) COLLOCATION ON EXISTING SUPPORTSTRUCTURES. (@) 1.A  tion on aesthetic concerns.
class2 collocation is a permitted use unders%69 60.61, and (h) Enact or enforce an ordinance related to radio frequency
62.23 signalstrength or the adequacy of mobile service quality

2. If a political subdivision has ieffecton July 2, 2013, an (i) Imposea surety requirement, unless the requirement is
ordinancethat applies to a class 2 collocatiand the ordinance competitively neutral, nondiscriminatoryand commensurate
is inconsistentith this section, the ordinance does not apply teyith the historical record for surety requirements for other facili

(d) Chage a mobile radio service provider a fee in excess of
one of the following amounts:
1. For a permit for a class 2 collocation, the lesser of $500 or
amount chaged by a political subdivision far building permit

andmay not be enforced against, the class 2 collocation. ties and structures in the political subdivision whichifzth dis-
3. A political subdivision may regulate a class 2 collocationse. There is a rebuttable presumption that a surety requirement
only as provided in this section. of $20,000 or less complies with this paragraph.

4. A class 2 collocation is subject to the same requirements(j) Prohibit the placement of engancy power systems.
for the issuance of a building permit to which any other type of (k) Require that a mobilgervice support structure be placed
commercialdevelopment or land use development is subject. on property owned by the political subdivision.

(b) If an applicant submits to a political subdivision an applica (L) Disapprove an applicatidrased solely on the height of the
tion for a permit to engage in a class 2 collocation, the applicatiorbile service support structure or on whether #teicture
shall contain all of the information required under s@).(b) 1. requireslighting.
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(m) Condition approval of suchctivities on the agreement of  (b) “Radio broadcast services” means the regular provision of
the structure or mobile service facility owner to provide space @commercial or noncommercial service involving the transmis
or near the structure for the useanfby the political subdivision sion,emission, or reception of radio waves for the transmiggion
atless than the market rate, or to provide the political subdivisisaundor images in which the transmissions are intended for direct
other services via the structure or facilities at less than the manesteptionby the general public.
rate. (c) “Radio broadcast service facilitiesieans commercial or

(n) Limit the duration of any permit that is granted. noncommerciafacilities, including antennas and antesoaport

(0) Require an applicant to construct a distributed antenna S§§ucture5|ntended for the provision eédio broadcast services.
teminstead of either constructing a newobile service support ~ (2) LIMITATIONS ONLOCAL REGULATION. Beginning on May 1,
structureor engaging in collocation. 2013, if a political subdivision enacts an ordinance, adopts a reso

(p) Disapprove an application based an assessment by thdution, or takes any other action thafeafts the placement, cen
political subdivision of the suitability of other locations for eonStruction,or modification ofradio broadcast service facilities, the
ductingthe activity ordinanceresolution, or other action may not takéeef unless

. . . ... all of the following apply:
(q) Require that a mobile serviseipport structure, existing . . .
structure,or mobile service facilities have or be connected to (&) The ordinance, resolution, other action has a reasonable
backupbattery power andclearly defined public health or safety objective, and reflects

(r) Impose a setback or fall zone requirement for a mobile Sthe minimum practical regulation that is necessargdocomplish

. L . : jective.
vice support structure that is tBfent from arequirement that is ﬁ{att?bjicrt] € di luti th i bl
imposed on other types of commercial structures. (b) The ordinance, resolution, or other acti@asonably
. . . e accommodaterdio broadcast services and does not prohibit, or
(s) Consider an activity a substantial modification ursigy.

(1) (s) 1.or2.if a greater height is necessary to avoid interferenggﬁﬁég?Seziztisrs?éﬁhlbmng’ the provision of such services in the

with an existing antenna.
(3) CONTINUED APPLICATION OF EXISTING REGULATIONS. If a

(t) Consider an activity a substantial modification ursiés. sjitical subdivision has in &ct on May 1, 2013, an ordinance
(1) (s)3.if a greater protrusion is necessary to shelter the a‘me'{‘.)i?aresolution that is inconsistent with the requirements ahet

from inclementweather or to connect the antenna to the eXiSti@‘%ecifiedin sub.(2) for an ordinance, resolution, or other action

structurgb){ cable. _ _ _ to take efect, theexisting ordinance or resolution does not apply
(u) Limit the height of a mobile servicipport structure to andmay not be enforced, the extent that it is inconsistent with
under200 feet. therequirements that are specified in s{#).

(v) Condition the approval of an application on, or otherwise (4) DENIAL OF PLACEMENT, CONSTRUCTION,OR MODIFICATION
require,the applicans agreement tmdemnify or insure the polit or raciLITIES. If a political subdivision denies a request by any
ical subdivision inconnection with the political subdivisian’ personto place, construct, or modify radio broadcast service facil
exerciseof its authority to approve the application. ities in the political subdivision, the denial may be based only on

(w) Condition the approval of an application onptirerwise the political subdivisiors public health or safety concerns. The
require, the applicars’agreement to permit the political subdivi political subdivision must provide the requester with a written
sion to place at or collocate with the applicaistipport structure denial of the requestés request, and the political subdivision
any mobile service facilities provided or operated bitether in  must provide the requester witbubstantial written evidence
whole or in part, a political subdivision or an entity in which avhich supports the reasons for the political subdivisiagtion.
political subdivision has a governance, competitive, economicHistory: 2013 a. 202013 a. 173.33

financial or other interest. . . .
(5) AppLicaBiLITY. If a county enacts an ordinance as§6'0407 Noxious weeds. (1) In this section:

describedinder sub(2) the ordinance applies only in the unincor, (8) “Destroy” means the complete killing of weeds or the kill
poratedparts of the counfyexcept that if a towenacts an ordi Nd of weed plants above the surface of the ground by the use of
nanceas described under su8) after a county has so acted, th&nemicals, cutting, tillage, cropping system, pastulivegstock,
countyordinance does not apphnd may not be enforced, thre or any or aII_of these in ffctive combination, at a time and ina
town, except that if the town later repeals its ordinance, the couffinneras will efectually prevent the weed plants from maturing
ordinanceapplies in that town. to'the bloom or flower stage. _ _
History: 2013 a. 20173 (b) “Noxious weed” mean€anada thistle, leafy sme, field
bindweed,any weed designated as a noxious weed by the depart
66.0405 Removal of rubbish. Cities, villages and towns mentof natural resources by rule, and any other weed the govern
may remove ashes, garbage, and rubbisim such classes of ing body ofany municipality or the county board of any county
placesin the city village or town as the boaat council directs. by ordinance or resolution declares to be noxious within its
Theremoval may be from all of the places or from those whogespectiveboundaries.
ownersor occupants desire the service. Districts may be created3) A person owning, occupying or controlling land shall
andremoval provided for certain districts on#nd diferent regu  destroyall noxious weeds otie land. The person having imme
lationsmay be applied to each removal district or class of-progiate chage of any public lands shall destroy all noxious weeds
erty. The cost of removal may be funded by special assessmamthe lands. The highway patrolman on all federal, state or
against the property served, by general tax upon the propertycafinty trunk highways shall destroy all noxious weeds on that
the respective districts, or by general tgpon the property of the portion of the highway which that highway patrolman patrols.
city, village or town. If a cityvillage or towncontracts for ash, The town board is responsible ftire destruction of all noxious
garbageor rubbish removal service, it may contract with one eveedson the town highways.

moreservice providers. (4) Thechairperson of each town, the president of each village
History: 1993 a. 2461999 a. 15G.119 Stats. 1999 s. 66.0405. andthe mayor omanager of each C|ty may annua”y on or before
) ) N ) May 15 publish a class 2 notice, under @85, that everyperson
66.0406 Radio broadcast service facility regulations. is required by law to destroy all noxious weeds, as definéusn
(1) DerNiTioNs. In this section: section,on lands in the municipality which the person owns, occu
(a) “Political subdivision” means any cijtyillage, town,or piesor controls. A town, village or city which has designated as
county. its official newspaper or which uses for itsfiofal notices the

2011-12 Wisconsin Statutes updated though 2013 W is. Act 380 and all Supreme Court Orders entered before June 4, 2014. Pub -
lished and certified under s. 35.18. Changes ef fective after June 4, 2014 are designated by NOTES. (Published 6-4-14)


https://docs.legis.wisconsin.gov/document/statutes/66.0404(1)(s)1.
https://docs.legis.wisconsin.gov/document/statutes/66.0404(1)(s)2.
https://docs.legis.wisconsin.gov/document/statutes/66.0404(1)(s)3.
https://docs.legis.wisconsin.gov/document/statutes/66.0404(2)
https://docs.legis.wisconsin.gov/document/statutes/66.0404(2)
https://docs.legis.wisconsin.gov/document/acts/2013/20
https://docs.legis.wisconsin.gov/document/acts/2013/173
https://docs.legis.wisconsin.gov/document/acts/1993/246
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20119
https://docs.legis.wisconsin.gov/document/statutes/66.0406(2)
https://docs.legis.wisconsin.gov/document/statutes/66.0406(2)
https://docs.legis.wisconsin.gov/document/acts/2013/20
https://docs.legis.wisconsin.gov/document/acts/2013/173
https://docs.legis.wisconsin.gov/document/acts/2013/173,%20s.%2033
https://docs.legis.wisconsin.gov/document/statutes/ch.%20985

Updated2011-12 Ws. Stats. Published and certified under s. 35.18. June 4, 2014.

66.0407 MUNICIPAL LAW Updated 11-12Wis. Stats. 48

samenewspaper as any other town, village or city may publish teppliesonly in those towns in the county that have not enaated
noticeunder this subsection in combination with the other townrdinanceor adopted a resolution undgrb.(2) or that continue
village or city to enforce an ordinance or resolution unsieb.(4) (a)or (am),

(5) This section does not apply to Canada thistle or annu@fceptthat this subsection does not apply to a sales or usiestiax

noxiousweeds that are located on land thaidégartment of natu IS imposed under subcll. of ch. 77
ral resources owns, occupiescontrols and that is maintained in  (6) Unlessother facts and circumstances that indicate a crimi
wholeor in part as habitat for wild birds by the department of-natoal or malicious intent on the part of the person apmbyperson
ral resources. may be in violation of, or be chged with a violation of, anrdi

History: 1975 c. 394.12; 1975 c. 421 Stats. 1975 s. 66.96983 a. 12,189 nanceof a political subdivision relating tdisorderly conduct or
1989a. 56s.258 1991a. 39316, 1997 a. 2871999 a. 15@s.617t0619 Stats. 1999 otherinappropriatébehavior for loading, carrying, or going armed
s.66.04072009 a. 55 : ¢ ) ' oy :

with a firearm, without regard to whether the firearm is loaded or

66.0409 Local regulation of firearms. (1) In this section: is concealed or openly carried. Any ordinance in violation of this
' ' " subsectiordoes not apply and may not be enforced.

(a) “Firearm” has the meaning given inl€7.31 (1) (c) History: 1995 a. 721999 a. 156.260, Stats. 1999 s. 66.0402011 a. 35

b) “Political subdivision” means a cityillage, town or This section does not prohibit municipalities from enacting and enforcing zoning
(b) iwiilag ordinanceghat apply to sport shooting rangeswh of Avon v Oliver, 2002 WI App

county. 97,253 Wis. 2d 647644 N.W2d 260 01-1851

(c) “Sport shooting range” means an agesigned and oper
atedfor the practice of weapons used in hunting, skeet shooti®g.0410 Local regulation of ticket reselling. (1) DEeFINI-
andsimilar sport shooting. TIONS. In this section:

(2) Exceptas provided in sub$§3) and(4), no political subdi (&) “Political subdivision” means city, village, town, or
vision may enact an ordinance or adopt a resolution that regulategnty.
thesale, purchase, purchase detegnsfey ownership, use, keep  (b) “Ticket” means a ticket that is sold to an entertainment or
ing, possession, bearing, transportation, licensing, permittirgportingevent.
registrationor taxationof any firearm or part of a firearm, includ (2) RESELLINGOFTICKETS. (a) A political subdivision magot
ing ammunition and reloader components, unless the ordinanc@Qictan ordinance or adopt a resolution and the Board of Regents
resolutionis the same as eimilar to, and no more stringent thangf the Universityof Wisconsin System may not promulgate a rule
astate statute. or adopt a resolution prohibiting the resale of any ticketafor
~ (3) (a) Nothing in this section prohibits a county from imposamountthat is equal to or less than the tickdtice value.
ing a sales tax or use tax under sublof ch. 77on any firearm (b If a political subdivision or the Board of Regents of the- Uni
or part of a firearm, including ammunition and reloader compQersity of Wisconsin System has infeft on April 22, 2004 an
nents,sold in the county ordinancerule, or resolution that is inconsistent with.gaJ, the

(b) Nothing in this section prohibits a citjllage or town that ordinance,rule, or resolution does naipply and may not be
is authorizedo exercise village powers under6.22 (3)from enforced.
enactingan ordinance or adoptirg resolution that restricts the History: 2003 a. 191
dischargeof a firearm. Any ordinance oesolution that restricts ) ) )
the dischage of a firearm does not apply and may not be enforc€6:0411 Sound-producing  devices; impoundment;
if the actofs conduct is justified phad it been subject to a crimi Seizure and forfeiture. (1) In this section, “sound-producing

nal penalty would have been subject to a defense described iflevice”does not include a piece of equipment or machinery that
939.45 is designed for agricultural purposes and thdteing used in the

(4) (a) Nothing in this section prohibits political subdivision conductof agrlcult_ural .operatlons. )
from continuing to enforce an ordinance or resolution that is in (1M) (a) Any city, village, town or county mayy ordinance,
effect on November 18, 1995, and that regulates the sale, p@¢thorizea law enforcement ficer, at the time of issuing a cita
chase,transfer ownership, use, keeping, possessioearing, tion for a violation of s346.94 (16)r a local ordinance in strict
transportationJicensing, permitting, registration or taxatioh ~conformitywith s.346.94 (16)or any other local ordinance pro
any firearm or part of a firearmincluding ammunition and hibiting excessive noise, to impound any radio, electric sound
reloadercomponents, if the ordinance or resolution is the sesne@Mplificationdevice or other sound—producing device used in the
or similar to, and no more stringent than, a state statute. commissiorof the violation if the person cfggd with such viola

(am) Nothing in this section prohibits a political subdivisio3'?ggﬁérgoolmg?;?;ézecﬁgéoagﬁgg'gns‘; Egg grgf m'g?et'gﬂ c()jree-/(;%?/ic
fom coninurg b siore U Noveber 30 1980, n-ord S 5054 (5 s
thatrequires a waiting period of not more than 7 da&ls for the pI strict conformitywith s. 346.94 (16)or any other local ordi
chaseof a handgun anceprohibiting excessive noise. The ordinance may provide

o _ . for impoundment of a vehicle for not more than 5 working days

(b) If a political subdivision has infett on November 17, 15 permit the cityvillage, town or county or its authorized agent
1995,an ordinance or resolution that regulates the sale, purchaggemove the radio, electric sound amplification device or other
transfer,ownershipuse, keeping, possession, bearing, transporkg,nd-producinglevice if the vehicle is owned by the person
tion, licensing, permitting, registratiaor taxation of any firearm chargedwith the violation and the sound-producing device may
or part of a firearm, including ammunition and reloader comp@ot pe easily removed frorthe vehicle. Upon removal of the
nents,andthe ordinance or resolution is not the same as or S'm'@und—producinglevice, an impounded vehicle shall be returned
to a state statute, the ordinance or resolution shall have no legalg rightful owner
effectand the political subdivision may not enforce the ordinance (b) The ordinance under p&a) may provide for recovery by

or resolutlon on_or after Noyember 18 1995. . .. . thecity, village, town or county of the cost of impounding the
(¢) Nothing in this section prohibits a political subdivisiorsound-producinglevice and, if a vehicle is impounded, the cost
from enacting and enforcing a zoning ordinatit regulates the of impounding the vehicle angmoving the sound-producing
new construction odsport shooting range or when the expansiafievice. The ordinance under péa) shall providethat, upon dis
of an existing sport shooting range would impact public health apgsition of the forfeiture action for the violation 0f346.94 (16)
safety. or a local ordinance in strict conformity with316.94 (16)r any
(5) A county ordinance that is enacted or a county resolutiotherlocal ordinance prohibiting excessive noise and payment of
thatis adopted by a county under s(®).or a county ordinance any forfeiture imposed, the sound-producing device shall be
or resolution thatremains in dect under sub(4) (a) or (am) returnedto its rightful owner
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(c) The city village, town or county magispose of any 66.0413 Razing buildings. (1) AUTHORITY AND PROCE
impoundedsound-producing device,dollowing the procedure purEe. (a) Definitions. In this subsection:
for an abandoned vehicle undeB42.4Q any impoundedehicle 1. “Building” includes any building or structure or any por
which has remained unclaimed for a period of 90 days after difon of a building or structure.

positionof the forfeiture action. 2. “Raze a building” means to demolish and remove the-build

(d) This subsection does not apply to a radio, electric Soujg and to restore the site to a dust—free and erosion—free-condi
amplification device orother sound—producing device on gjon.

motorcycle. , o (b) Raze oder. The governing bodybuilding inspector or
(2) (a) Notwithstandingsub.(1m), any city village, town or  otherdesignated diter of a municipality may:

countymay by ordinance, authorize a law enforcemeficef, at 1. If a building is old, dilapidated or out of repair azahse

thetime of issuing a citation for a violation of316.94 (16)r a quently dangerous, unsafe, unsanitary or otherwise unfit for

local ordinance in strict conformity with 846.94 (16)or any  manhabitation and unreasonable to repaiderthe owner of
otherlocal ordinance prohibiting excessive noise, to seize afy, y) jiiding to raze the building pif the building can be made
radio, electric soundamplification device or other sound—safe by reasonable repairsrder the owner to either make the

producingdevice used in the commission of the violation if th, i qing safe and sanitary or to raze the building, at the owner
personchaged with such violation is the owner of the radio, ele%ption '

tric sound amplification device ather sound—producing device 5 Ifth has b . f | . f
andhas 3 or more pricronvictions within a 3-year period of s., . 2: I there has been a cessation of normal constructian o
346.94(16)or a local ordinance in strict conforminjth 5.346.94  Puilding for a period ofmore than 2 years, order the owner of the
(16) or any other local ordinance prohibiting excessive noise, Puilding to raze the building.

b) The ordinance under pé) may provide for impoundment _ (Pr) Notice of unfitness for occupancy or use; penalty If
of é \)/ehicle for not more thgﬁ‘% wo%kpi)ng days to p%rmitdt;e a building subject to an ordeinder par(b) is unsanitary and unfit

village, town or county or its authorized agent to remove the radfg’ human habitation, occupancy or use and isimalanger of
electric sound amplification device or other sound—-producingfucturalicollapse, the building inspectorather designated of
deviceif the vehicle is owned byhe person chged with the Cershallposta placard on the premises containing the following
violation and the sound-producing device may not be easfiptice: “This Building May Not Be Used For Human Habitation,
removedfrom the vehicle. Upon removal of the sound—producingccupancyor Use.” The building inspector or other designated
device, an impounded vehicle shall be returned torigtful icer shall prohibit use of the bundlr_lg for human habitation,
ownerupon payment of the reasonable costs of impounding fAgCUPancyor use until necessary repairs have been made.
vehicleand removing the sound-producing device. 2. Any person who rents, leases or occupies a building which

(c) The ordinance under péa) shall include provisions that h@s been condemned for human habitationcupancy or use
treatany seized sound-producing devicsimstantially the man undersybd.l. shall be fined not less than $5 nor more than $50
ner providedin ss.973.075 (3)973.076and973.07 7for property  ©F imprisoned not more than 30 days for each week of the-viola
realizedthrough the commission of any crime, except that N, o both. _ _
sound—producinglevice shall remain ithe custody of the appli ~ (C) Reasonableness o¢pair; presumption. Except agpro-
cablelaw enforcemenagency; a district attorney or gigjillage  Vvidedin sub.(3), if a municipal governing boduilding inspee
or town attorneywhichever is applicable, shall institute the forfeitor or designated Gter determines that the cost of repairs of a
ture proceedings; and, if the sound—producing device is lspld building described in path) 1.would exceed 50% of the assessed
the law enforcement agencyll proceeds of theale shall be Vvalueof the building divided byhe ratio of the assessed value to
retainedby the applicable cityillage, town or county the recommended value as last published by the department of

(d) The city village, town orcounty mayfollowing the proce revenuefor themunicipality within which the building is located,
dure for an abandoned vehicle under3d2.4Q dispose of any therepairs are presumed unreasonable for purposes. ¢bpar
impoundedvehicle which has remained unclaimeddqperiod of (d) Service of ater. An order under pafb) shall be served on
90 days after disposition of the forfeiture action. the owner of record of the building that is subjecttte order or

(e) This subsection does not apply to a radio, electric soupfdthe owners agent if the agent is in cigarof the building in the

amplification device orother sound-producing device on @amemanneras a summons is served in circuit court. An order
underpat (b) shall be served on the holder of an encumbrance of

mﬁfﬁgfy‘:’c'l‘ggs a. 3731999 a. 156613 Stats. 1999 s. 66,081 recordby 1st class mail at tHeolder's last—known address and by
publicationas a class 1 notice under 8B5. If the owner and the

66.0412 Local regulation of real estate brokers, bro - owner'sagent cannot bsund or if the owner is deceased and an

kerage services. (1) DerINITIONS. In this section: estatehas not been opened, the order may be served by posting it

on the main entrance of the building and by publishing it as a class
. . . . . 1 notice under ctB85before the time limited in the order begins
(b) “Local governmental unit” has the meaning given in $o 1n " The time limited in the order begins to run fromdage
66.0131(1)_(.::1) L o of service on the owner or owreiagent grif the owner and agent
(c) “Political subdivision” means any cityillage, town,or  cannotbe found, fronthe date that the order was posted on the

(a) “Broker” means a real estate broker licensed undetxh.

county. building.

(2) REGULATION OF BROKERS, BROKERAGE SERVICES. (a) A (e) Effect of ecording order. If a raze order issued under par
local governmental unit may not enact an ordinance or adopt a 1§ is recordedwith the register of deeds in the county in which the
olution that does any of the following: building is located, the order is considered to have been served, as

1. Inrelation to the provisioof real estate services, impose®f the date the raze ordsrrecorded, on any person claiming an
anyfees on brokers or on real estate brokerage services. interestin thebuilding or the real estate as a result of a conveyance

2. Imposesany regulations on the professional services prfom the owner of record unless the conveyance was recorded
vided by a broker or by a person who provides real estate brokegforethe recording of the raze order
ageservices. (f) Failure to comply with afer; razing building. An order

(b) If alocal governmental unit has irfedft on July 22013, underpat (b) shallspecify the time within which the owner of the
an ordinance or resolution that is inconsistent with fey the building is required to comply with the ordend shall specify

ordinanceor resolution doesot apply and may not be enforcedrepairs,if any. If the ownerfails or refuses to comply within the
History: 2013 a. 20 time prescribed, the building inspector or other designatéckof
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may proceed to raze the building through any available pubbmdthe amounts deducted, for the use of any pessttied to the
agencyor by contract or arrangemenith private persons, or to netproceeds, subject to the order of the court. If there remains
securethe building and, if necessarye property on which the surplusto be turned over to the court, the report shall so state.

building is located if unfit for human habitation, occupancy or use. (k) Public nuisance wcedure. A building which is deter
The cost of razing or securing the building may be gédrin full - minedunder par(b) 1.to be old, dilapidated or out of repair and
orin part against the real estate upon which the building is locateghsequentlylangerous, unsafe, unsanitary or otherwise unfit for

and if that cost is so cged it is a lien upothe real estate and mayhumanhabitation and unreasonaltterepair may be proceeded
be assessed and collected aspecial chage, but may not be againstas a public nuisance under 823

assessednd collected as a spectak. Any portion of the cost |y Effect of subsectionl. Acts of municipal authorities under
chargedagainst the real estate that is not reimbursed undegq 5 nsection do not increase the liability of an insurer
632.103(2) from funds withheld from an insurance settlement 2. This section does not limit powers otherwise grated

may be assessed and collected as a special tax. municipalitiesby other laws of this state.

Court oder to comply A municipality building inspector
or ((j%)signated diter may Egmmence gnd%rosecu%e anpadtion (2) RAZING BUILDING THAT IS A PUBLIC NUISANCE; IN REM PRO
CEDURE. (&) Definitions. In this subsection:

circuit court for anorder of the court requiring the owner to com A 22 .
ply with an order to raze a building issued under this subsection 1. “Building” means a building, dwelling or structure.

if the owneffails or refuses to do so within the time prescribed in 2. “Public nuisance” means a building that, as a result of van
the order or for an order of the court requiring any person occupglalismor any other reason, has deteriorated or is dilapidated
ing a building whose occupancy has been prohibited under thlghted to the extent that windows, doors or other openings,
subsectiorto vacate the premises, or any combination of the coplttimbingor heating fixtures, or facilities or appurtenances of the
orders. A hearing oractions under this paragraph shall be giveluilding are damaged, destroyed or removed so that the building
preference.Court costs are in the discretion of the court. offendsthe aestheticharacter of the immediate neighborhood

(h) Restraining oder. A person dected by an order issued@ndproduces blight or deterioration.
underpar (b) may within the time providebdy s.893.76apply to 3. “Raze a building” means to demolish and remove the-build
the circuit court for an order restraining theilding inspector or ing and to restore the site to a dust-free and erosion—free-condi
other designated diter from razing the building or forevdre tion.
barred. The hearing shall be held within 20 days and shall be given(b) Notification of nuisancelf the owner of a building in a cjty
preference. The court shall determine whether the raze orderv#ilage or town permits the building to becoragoublic nuisance,
reasonable.If the orderis found reasonable the court shall-disthe building inspector or other designatefiasr of the city vil-
solvetherestraining orderlf the order is found not reasonable théage or town shall issue a written notice of the defect that makes
courtshall continue the restraining order or modify it as the cithe building a public nuisance. The written notice shall be served
cumstancesequire. Costs are in the discretion of the court. If thgh the owner of the building as provided under gab.(d) and
courtfinds that the order is unreasonable, the building inspeciitall direct the owner to remedy the defect within 30 days fellow
or other designated fider shall issue no other order under thisng service.
subsectionin regard to the same building until its condition is-sub (¢ Fajlure to emedy; court ader to emedy or razel. If an

stantiallychanged. The remedies provided in this paragraph ggnerfails to remedy or improve the defect in accordance twith
exclusiveremedies and anyonefedted by an order issueshder \yyitten notice under pagb) within the 30-day period specified in
par.(b) is not entitled to recover any damages for the razitigeof the written notice, the building inspector or other designaféd
building. cershall apply to the circuit court of the county in which the build

(i) Removal of personal pperty. If a building subject to an ing is located for an order determining that the building constitutes
orderunder par(b) contains personal property or fixtures whicla public nuisance. As a part of the application for the order from
will unreasonably interfere with the razing or repair ofaiid-  the circuit court the building inspector or other designatéidenf
ing or if the razing makes necessary the removal, sale or destgleall file a verified petition which recites the giving wfitten
tion of the persongproperty or fixtures, the building inspector omotice, the defect in the building, the owrgefailure to comply
otherdesignated diter may order in writing the removal of thewith the notice anather pertinent facts. A copy of the petition
personabproperty or fixtures by a date certain. The order shall kaallbe served upon the owner of record or the oignagent if
served as provided in péd). If the personal property or fixturesan agent is in chae of the building and upon the holderaofy
arenot removed by the time specified the inspector may store, gglcumbrancef record under sulfl) (d). The owner shall reply
or, if it has no appreciable value, destroy fisesonal property or to the petition within20 days following service upon the owner
fixture. If the property is stored the amount paid for storage idUpon application by the building inspector or other designated
lien against the property and against thal estate and, to the officer the circuit court shall s@romptly the petition for hearing.
extentthat the amount is not reimbursed und@32.103 (2from  Testimonyshall be taken by the circuit court with respect to the
funds withheld from an insurance settlement, shall be assess#idgationsof the petition andlenials contained in the verified
andcollected as a speciax against the real estate if the real estageswer. If the circuit court after hearing the evidence on the peti
is owned by the owner of the personal property and fixtures. If tien and answer determines that the building constitupsbéc
propertyis storedthe owner of the propertyf known, shall be nuisancethe court shall issue promptly an order directing the
notified of the place of storage andtife property is not claimed owner of the building to remedy the defect atmimake such
by the owner it may be sold at the expiration of 6 months afterdfpairsand alterations as may be required. The cshatl set a
hasbeen stored. The handling of thele and the distribution of reasonablgeriod of time in whictthe defect shall be remedied
the net proceeds after deducting the cost of stoaageany other andthe repairs or alterations completedc@py of the order shall
costsshall be as specified in pgj and a report made to the circuitbe served upon the owner as provided in tp(d). The order
courtas specified in pafj). A persoraffected by any order made of the circuit court shaktate in the alternative that if the order of
underthis paragraph may appeal as provided in(par the court is not complied with within thiime fixed by the court,

() Sale of salvage.If an order to raze a building has beefthe court will appoint a receiver or authorize the building inspec
issued the governing body or other designateficef under the tor or other designated fafer to proceed to raze tHauilding
contractor arrangement to raze thailding may sell the salvage underpar (d).
and valuablematerials at the highest price obtainable. The net 2. In an action under this subsection, ¢ireuit court before
proceedsf the sale, after deducting the expenses of razing thich the action is commenced shall exercise jurisdiction in rem
building, shall be promptly remitted to the circuit court with ar quasiin rem over the property that is the subject of the action.
reportof the sale or transaction, including titems of expense The owner of record of the property known, and all other per
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sonsof record holding or claiming any interest in the property (b) The state historical society shall notify a municipality of
shall be made parties defendant, and service of process mayalpg historic building located ithe municipality If a historic dis
madeupon them. trict lies within a municipalitythe historical society shall furnish

3. Itis not a defense to an action under this subsection thatié&he municipality anap delineating the boundaries of the dis
ownerof record of the property is a fiifent persomr entity than trict.
the owner of record of the propertyn or after the date the action (c) If an order is issued under this section to raze and remove
wascommenced if a lis pendens was filed before the changeadfistoric building and restore the site to a dust-free and erosion-
ownership. free condition, an application is made farpermit to raze and

(d) Failure to comply with court der. If the order of the cir removea historic building and restore the siteatdust—free and
cuit court under patc) is not complied with within the time fixed erosion—freecondition or a municipality intend® raze and
by the court under pafc), the court shall authorize the buildingremovea municipally owned historic building and restore the site
inspectoror other designatedfafer toraze the building or shall to a dust-free and erosion—free condition, the municipality in
appointa disinterested person to act as receiver of the propertymoich the historic building is located shall notifye state histori
do either of the following within a reasonable period of time setl society of the ordeapplication or intent. No historic building
by the court: may be razed and removed nor the site restored to a dust—free and

1. Remedy the defect and make any repairs and alterati@figsion—freecondition for 30 days after the notice is given, unless
necessaryo meet the standards required by the building code @shorter period is authorized by the state historical sociktiye
any health order A receiver appointed under this subdivisionstatehistorical society authorizes a shorter period, howesueh
with the approval ofhe circuit court, may borrow money againsa period shall be subject to any applicable lardinance. During
andmortgage the property held iieceivership as security in anythe 30—day period, the state historical society shaile access to
amountnecessary to remedy the defect and make the repairs #rehistoric building to create or preservéiatoric record. If the
alterations. For the expenses incurred to remedy the defect astdtehistorical society completes its creation or preservation of a
makethe repairs and alterations necessanger this subdivision, historic record, or decides not to create or preservestoric
thereceiver has a lien upon the propedythe request of and with record,before the end of the 30-day period, the society may waive
theapproval of the ownethe receiver may sell the property at d@s right to access the building anthy authorize the person who
price equal to at least the appraised value of the property plus it@ndsto raze and remove the building, and restore the site to a
costof any repairs made under this subdivision. The selling owrtrst—freeand erosion—free condition, to proceed before the end of
is liable for those costs. suchperiod, except that such a person shall be subject to any appli

2. Secure and sehe building to a buyer who demonstratesablelocal ordinance.
to the circuitcourt an ability and intent to rehabilitate the building (d) If a municipal governing boglynspector of buildings or
andto have the building reoccupied in a legal manner designateafficer determines that the cost of repairs to a historic

(e) Receiver; oder to raze.1. A receiver appointed under parbuilding would be less than 85% of the assessed value btitlie
(d) shallcollect all rents and profits accruing from the properting divided by the ratio of the assessed value to the recommended
heldin receivership and pay all costs of management, includiaglue as last published by the department of revenue for the
all general and special real estate taxes or assessments and intatgstipality within which the historic building is located, the
paymentson first mortgages on the proper# receiver undegpar  repairsare presumed reasonable.
(d) shall apply moneys received from thale of property held in (1) FirstcLassciTIES;OTHERPROVISIONS. (a) First class cities
receivershipto pay all debts due on the property in the order Sgfay adopt by ordinanaiternate or additional provisions govern
by law and shall pagny balance to the selling owner if the circuifng the placarding, closing, razing and removal of a building and
courtapproves. the restoration of the site t@ dust-free and erosion-free condi

2. The circuit court shall set the feasd bond of a receiver tion.
appointedunder par(d) and may dischge the receiver as the () This subsection shall be liberally construed to provide 1st
courtconsiders appropriate. classcitieswith the lagest possible power and leeway of action.

3. Nothing in this subsection relieves the owner of propertyHistory: Sup. Ct. Orde67 Ws. 2d 7501977 c. 1871979 c. 3231981 c. 341
T s e e O o ey Sk 1233 ok Lo oo A0 S0
civil or criminal responsibility or liability except that the receivef a8 5, &3 20 e o o & 0t a. 102005 2. 4420013
hascivil and criminal responsibility and liability for all matters; g7,

andacts directly under the receil®authority or performed at hiS  The 30-day time limitation within which an owner magply to the circuit court
or her discretion. for an order restraining a municipality from razing a building applicable to sub. (3)
. . . . now (1) (h)], requires an applicatida the court within the 30—day period. Service
4. If adefect is not remedied and repairs and alterations é(f%e application or resultant order need not be made within that period, although a
not made within the time limit set by the circuit court under pdrearingon the merits of the controversy must be held within 20 days. Berkail-

(d), the court shall order that the building inspector or other des}l“gf“keeDepartme”t of Building Inspection & Safety Engineerifig\Wis. 2d 215

tedoffi dt the buildi 7N.W.2d 142(1970).
natedoficer proceed 10 raze the building. Theownerhas no option to repair buildings ordered razed when the cost of repair

5. All costs and disbursements to raze a building utider wouldbe unreasonable, i.e., exceeding 50% of value. Applefminschweiler52

subsectiorshall be as provided under siib) (f). Wis. 2d 303190 N.W2d 545(1971). o
. . Thestatute only creates a presumption that repairs in excess of 50% are unreason
(3) RAzING HISTORICBUILDINGS. (@) In this subsection: able;the property owner has the burden to show that the presumption is unreasonable

1. “Cost of repairs” includes the estimated cost of repairs trﬁ{?leggg;ticular case. PosnanskDity of West Allis,61 Wis. 2d 461213 N.w2d

arenecessary to comply with appllcable bUIldII’lg codes, or Othel:I'hetrial court exceeded its authority in modifying a buildingpectots order to

ord_inan_cesor r_egulations, governing the repair or renovation @fzea building by instead ordering repairs necessary to make the building fit for
a historic building. humanhabitation. Modification of an inspectés order must be made in light of the
wpy; : YT T . . purposeof protecting the public from unsafe buildings. DonleBeettcher79 Wis.

1m. “Historic building” meansany building or object listed 54393 255 N.w2d 574(1977).
on, or any building or obJeCt W|th_|n an(_j co_ntrlbutlng_ toa historic personsfiected by a raze ordeave an exclusive remedy under sub. (3) [now sub.
district listed on, the national registaf historic places in \¥con- (1) (h)]. Gehr vSheboygarg1 Ws. 2d 17, 260 N.Ww2d 30(1977).
sin, the state register of historic places or adishistoric places A city was properhheld in contempt for razing a building protected by a foreclo
maintained by a municipallty surejudgment. Mohr vMilwaukee,106 Ws. 2d 80315 N.W2d 504(1982).

« L L A land contract vendor is not an owner of real estate uhiesection. City of
2. “Municipality” means a cityvillage, county or town. Milwaukeev. Greenbeg, 163 Ws. 2d 28471 N.W2d 33(1991).
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. _T|h620t-dﬁy| Itm?te lin;i't) uhncf(t;ﬂtﬁubH (1) (h) iS_t?]i_recztgréf rathefrtt#an m?nd?TdW " (2) (a) Wheneveras a result of an examination, a village, city

rial court shall attem old the hearing within ays of the application. ; ;

timely request for judicial substitution is filed that increases the time requiremer??sr, COL_mty has reasonable Cause_ to be:‘"eve that_a_my examm_ed food

the court shall schedule the hearing at the earliest convenient time. Maiigef — constitutespr that any constructiosanitary condition, operation

Sheboygan?001 W1 App 179247 Ws. 2d 270634 N.W2d 115, 00-2389 or method of operation of the premises or equipment used on the
Sub.(1) (h) does ndbar a property owner from: 1) asserting claims for torts-com . . . .

mittedin the carrying out of the raze order that are not prentiseble wrongfulness Premisesreates an immediate danger to hee_llthatlmmlstrator

or unreasonablenesé the order; 2) challenging the reasonableness of a lien imposefi the village, city or county agency responsible fontiliage’s,

undersub.(1) (f) if one has been imposed; and 3) asserting a claim that salvage ) i

valuablematerials have beeemoved from the real estate for the benefit of the coneﬁ?lS or countys agent functions under9;7.4lor.254.69 (2may .

tractorwithout giving the owner aredit against the chges for the costs of razing ISSuea temporary order and cause it to be delivered to the permit

ﬂgrg%onrb% ;3%%% souob- 3%239 SmithWilliams, 2001 WIApp 285249 Ws. 2d  tee,or to the owner or custodian of the food, or to both. The order
A constructive totaloss occurs following the issuance of a raze oréwever may pI’Othlt the sale or movement of the food for any purpose,

thereis no requirement on the city to prove that the property was a total loss priopohibit the continuedperation or method of operation of spe
issuanceof a raze order under an ordinance adopted under sub. (4). A&A Enterprisg§c equipment, require the premises to cease any other operation
v. City of Milwaukee 2008 WI App 43308Wis. 2d 479747 N.W2d 75107-0300 me?ho?j ofo ’erzg[ion Whith)w creates the imme d}i/ate danper o
Therewas no constitutional “taking” when tenants were ordered to temporarl p k ; . g
vacatetheir uninhabitable dwelling to permit repairs pursuant to the housing codtealth,or set forth any combination of thessguirements. The
Devinesv. Maier, 728 F2d 876(1984). administratormay order the cessation of all operations authorized
L , by the permit only if a more limited order does not remove the
66.0415 Offensive industry . (1) The commorcouncil of & jynmediatedanger to health Except as provided in pgc), no
city or village board may direct the location, management agGnnoraryorder is efective for longer than 14 days from the time

construction of, and license, regulate or prohibit, any industgf its gelivery but a temporary order may be reissued for one addi
thing or place where any nauseousgnsive or unwholesome yjona114-day period, if necessary to complete the anatysis
businesds carried on, that is within the city or village or within

4 miles of the boundaries of the city or village, except that the Mﬁxamlnatlomf samplgs, spemmens or other eV|.dence. .
waukee Menominee and Kinnickinnic rivers with their branches () No food described in a temporary order issued and-deliv
to the outer limits of the county of Milwaukee, and all canals cofiedunder par(a) may be sold or moved and no operation or
nectingwith these rivers, together with the lands adjacent to theggthodof operation prohibited by the temporary order may be
rivers and canals or within 100 yards of them, are within the jurf§Sumedithout the approvabf the village, city or countyuntil
diction of the city of Milwaukee. A town board has the sqoe ~ the order has terminated or the time period specified ir{getas
ersas are provided in this section for cities and villages as to ## out, whichever occurs first. If the village, city or covinfyon
areawithin the town that iiot licensed, regulated or prohibitedcompletedanalysis and examination, determines that the food,
by a city or village under this section. A business that is conducf&@nstructionsanitary condition, operation or method of operation
in violation of a city village or town ordinance that is authorize®f the premises or equipmedobes not constitute an immediate
underthis section is a public nuisance. An action for the abatdangerto health, the permittee, owner or custodian of the food or
mentor removal of the business or an injunction to prevent epepiemisesshall be promptly notified in writing and the temporary
tion of the business maye brought and maintained by the comordershall terminate upon his or her receipt of the writtetice.
moncouncil or village or town board in the name of this state on (c) If the analysis or examination shows that the food; con
therelation of the cityvillage or townas provided in s823.0],  struction,sanitary condition, operatiar method of operation of
823.02and823.07 or as provided in 254.58 SectiorB7.42does  the premises or equipment constitutes an immediate danger to
notlimit the powers grantebly this section. Sectid®b.72does health,the permittee, owner or custodian shall be notified within
notlimit the powers granted by this section to cities or villages bife effective period of the temporary order issued under (@ar
powersgranted to towns by this section are limited l§5s72and  Upon receiptof the notice, the temporary order remains facf
by any orders and rules promulgated undé&ss72 until a final decision is issued under suB), and no food

(2) To prevent nuisance, a city village may subject to the describedn the temporary ordenay be sold or moved and no
approval of the appropriate town board, by ordinance enact reperationor method of operation prohibited by the order may be
sonableregulations governing areas where refuse, rubbish, ashesumedwithout the approval of the village, city or county

or garbage are dumped or accumulated in a town within one mile(3) A notice issued undsub.(2) (c) shall be accompanied by

of the corporate limits of the city or village. noticeof a hearing as provided in&8.11 (1). The village city
History: 1973 c. 206Sup. Ct. Ordei67 Ws. 2d 585, 774 (1975),993 a. 271999

a.150s.155 Stats. 1999 s. 66.0415. or county shall hold a hearing no later than 15 days after the ser
The social and economic roots of judge-made air pollution piligyisconsin.  VICE of the_ notice, Un|e55_ both parties agree to a later dkde.
Laitos,58 MLR 465. withstandings. 68.12 a final decision shall be issued under s.

) 68.12within 10 days of the hearing. The decision may order the
66.0417 Local enforcement of certain food and  health  destructionof food, the diversion of food to uses which do not
regulations. (1) Anemployee or agent of a local health deparposea danger to health, the modification of food so that it does not
ment designated by the department of health services wdegreatea danger to health, changes to or replacemestuipment
254.69(2) or the department of agriculture, trade and consumgy construction, other changes in or cessations of any operation or
protectionunder s.97.41 may enter at reasonable hours, anymethodof operation of the equipment or premises, or any-com
premisesfor which the local health departmessues a permit pinationof these actions necessary to remove the danger to health.

unders.97.410r 254.69 (2)to inspect the premises, secure samype gecision may order the cessation of all operatarnborized
ples or specimens, examine and copy relevant documents afifline permit only if a more limited order will not remotre
records or obtain photographic or other evidence needed j mediatedanger to health.

enforcesubchVII of ch. 254 ¢ch.97 or s.254.47 relating to those (4) A proceeding under this section, o the issuance of a permit

premises.|f samples of food are taken, the local hedépartment . e .

shallpay or ofer to pay themarket value of those samples. Th&or the premises after notification of procedutesler this sec

local health department, departmerfihealth services or depart 10N, d0€s not constitute a waiver by the village, city or county of
mentof agriculture, trade and consumer protection shall examig?amhor'ty to rely on a violation of c7, s.254.47or subchVIl

the samples and specimens secured and shall conduct o &h. 254or any rule adop_ted under thos_e statutes as the_ basis for
inspectionsand examinations needed to determine whettese @NY subsequent suspension or revocation of the permit or any
is a violation of subchVIl of ch. 254 ch.97 or s.254.47 rules  Otherenforcement action arising out of the violation.

adoptedby the departments under those statutes, ordinanceg5) (a) Except as provided in péb), any person who violates
adoptedby the village, city or county or regulations adopted by thbis section or an order issued under g#stion may be fined not
local board of health under 87.41 (7)or 254.69 morethan $10,000 plus the retail value of any food moved, sold
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or disposed of in violation of this section or the oydeimpris (e) “Cable service” has the meaning gived7 USC 5226).
oned not more than one year in the county jail, or both. (f) “Cable system” has the meaning givedhUSC 5227).

(b) Any person who does either of the following may be fined (g) Except as provided in su{8) (ag) “department” means
not more than $5,000 or imprisoned not more than one year igha department of financial institutions.
countyjail, or both: (h) “FCC” means the federal communications commission.
1. Assaults, restrains, threatens, intimidates, impedes, inter (j) “Franchise fee” has the meaning gived7 USC 542(g),
fereswith or otherwise obstructs a village, city or county inspegndincludes any compensation required und€6s0425
tor, employee or agent in the performance of drisher duties () 1. “Gross receipts” means all revenues receiyehd paid
underthis section. to a video service provider by subscribers residing within a munic

2. Gives false information to a village, city or couitgpee  inajity for video servicepr received from advertisers, including
tor, employee or agent engaged in the performance of his or Bgiof the following:

dutiesunder this section, with thiatent to mislead the inspector a. Recurring chaes for video service.

employeeor agent. 3 . T . o
History: 1983 a. 2031987 a. 2%s.12170¢ 3200 (24)1993 a. 271995 a. 2. . D+ Event-based chges for video service, including pay—per

9126(19), 1999 a. 15@.293 Stats. 1999 s. 66.0412007 a. 269121 (6) (a) view and video—on—-demand clgas.

c. Rental of set top boxes and other video semipgpment.

. -IUIGHM . d. Service chayesrelated to the provision of video service,

foods, beverages. (1) In this section “political subdivision” jqq1yding activation, installation, repairand maintenance

meansa city, village, town, or county charges.

(2) (8) No political subdivision may enact an ordinance or ¢ Agministrative chages related to the provision video
aldor;]tzﬁ_rebsolutlon thabt proglbltstr?r restrg:ts gage of fooij_ ornon - sepyvice,including service order and service terminatbages.
alcoholicbeverages based on the numberadéries, portion size, ¢ Revenues received from the o ;

e e : . provision of home shopping or
or other nutritional criteria of the food or nonalcoholic beveraggl.m”(,jlr programming.

(b) If a political subdivision has enacted an ordinance or g. All revenue, except for refunds, rebates, and discounts,

adopteda resolution before July 2, 2103, that is inconsistent with . : ; . - ST
: L ’ géglvedby the video service provider for advertising over its video
par.(a), the ordinance or resolution does not apply and may not etvice network to subscribers within a municipalifysuchreve

enljgtrc?rs:dlzms a 20 nueis derived under a regional mational compensation contract
or arrangement between the video service provider and one or
66.0420 Video service. (1) LEGISLATIVE FINDINGS. The leg ~ more advertisers or advertising representatives, the amount of
islaturefinds all of the following: revenuederived for a municipality shall be determinedriyiti-
(a) Video service brings importadaily benefits to state resi PIying the total revenue derived under the contragr@ngement
dentsby providing news, education, and entertainment. by the percentage resulting from dividing the numbesutifscrib

. . . : : .ersin the municipality bythe total number of regional or national
(b) Uniform regulation of all video service providers by thl%ubscribers thatotentially receive the advertising under the-con
stateis necessary to ensure that statsidents receive adequate o o000 S oo
andefficient video service and to protect aoabmote the public 5 Notwitgstandiﬁ subd... “aross receiots” does not include
health,safety and welfare. any o-f the following: g + 9 p
~ (c) Fair competition in the provisiasf video service will result = a. Discounts re.fun ds, and other prijustments that reduce
in new and more video programming choices for consumersthré . ' ’ p

this state, and a number of providers have stateddbsire to pro amount of compensation received by a video service provider
vide that service. b. Uncollectible fees, except that any uncollectible fees that

(d) Timely entry into the market is critical for nesntrants are written off as bad debt but subsequently collected shall be
seekingto compete with existing providers includedas gross receipts in the period collected, lesexpenses

(e) This states economy would be enhanced &gditional of coIIeLctlton. t

investmentin communications and video programming infra C. Late paymgn chges.' . .

structureby existing and new providers of video service. e. Amounts billed to video service subscribers to recover
(f) Minimal regulation of all providers of video service Withintaxes,fees, surchges orassessments of general applicability or

a uniform framework will promote the investment described iftnerwisecollected by a video service provider from video service
par. (e). subscriberdor pass through to any federal, state, or local gevern

. . . . . mentagencyincluding video service provider fees and regulator
(9) Ensuring that existing providers of video servicesate feespa?d to};he FCCgund@W USC 15pg g y

jectto the same regulatorgquirements and procedures as new f. Revenue from the sale of capital assets or surplus-equip

entr:nt_ls_vr\]/!ll ensure falr competition an;ong all 'zrowdr?ﬁ;;ﬁm mentnot used by the purchaser to receive video service from the
(h) This section is an enactment of statewide co €  sellerof those assets or surplus equipment.

purposeof providing uniform regulation of video service tiat- : .
motesinvestment in communications and video infrastructureas ?e gtrtle%b%ek')sdn%lg%rvb?tﬁnamgjﬁtggseggﬁgg d'?ns&u%dé;'%uﬂe
andthe continued development of this statétleo service mar gareg

. o o - . ing but notlimited to any revenues received by a video service
(I;féplacewlthm aframework thatis fair and eqitable to all Iore)V'dprovider or itsaffiliates for telecommunications services, infor

. . mationservices, othe provision of directory or Internet advertis
(2) Derinmions. In this section: ing, including yellow pages, white pages, banadvertisement,
(a) “Affiliate,” when used in relation to any person, meangndelectronic publishing, if a video service provider can reason
anotherperson who owns or controls, is owned or controlled bybly identify such chayes on books an@cords kept in the regular
or is under common 0WnerSh|p or control with such person. courseof business or by other reasonable means.

(b) “Basic local exchange service area” means the area on file h, Reimbursement by programmersnedirketing costs actu
with the public service commission in which a telecommunicaly incurred by a video service provider

tions video service provider provides basic local exchange ser (k) “Household” means a house, apartment, mobile home

66.0418 Prohibition of local regulation of certain

vice, as defined in s196.01 (1g) _ groupof rooms, or single room that is intended occupancy as
(c) “Cable franchise” means a franchise granted undersgparatdiving quarters. For purposes of this paragraph, “separate
66.0419(3) (b), 2005 stats. living quarters” are those in which the occupants live and eat sepa

(d) “Cable operator” has the meaning givedMUSC 5245). rately from any other persons in the building and which have
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directaccess from the outside of the building or through acom (zg) “Video service provider’” means a person, including an

mon hall. incumbentcable operatomho is issued a video service franchise
(L) “Incumbent cable operator’ means a person whmedi ~ Or @ successor or assign of such a person.

ately before January 9, 2008, was providing cable service under(zm) “Video service provider fee” means the fee paicaby

a cable franchise, expired cable franchise, or cable franchigdeoservice provider under suf.).

extensionpr under an ordinance or resolution adopted or enacted(3) AUTHORITY To PROVIDE VIDEO SERVICE. (@) In general.

by a municipality Exceptfor an interim cable operataand except as provided in
(m) “Institutional network” means a network that connectgar.(c) and sub(11), no person may provide video service in this
governmentaleducational, and community institutions. stateunless the departmelnds issued a video service franchise to

(n) “Interim cable operator” means an incumbent cable epetf€ person and the person has provided the notice required under
tor that elects to continue to provide cable service under a capfe. ().
franchiseas specified in sul§3) (b) 2. a. (b) Incumbent cable operatorsl. A municipality may not

(p) “Large telecommunications video service provider’” meari§newor extend the cable franchise of an incumbent cable -opera
atelecommunications video service provider that, on Januaryt@, that expires after January 9, 2008.
2007,had more than 500,000 basic local exchange access lines in2. An incumbent cable operator may do one offtiewing:
this state or an &fiate of such a telecommunication video service a. Continue to provide cable service as an interim cable oper

provider. ator until the cable franchise expires.

(r) “Municipality” means a cityvillage, or town. b. Apply for a video service franchiséf.an incumbent cable

(s) “PEG channel”’ means a channel designated for publie, e@peratorapplies for a video service franchise, the cable franchise
cational,or governmental use. shallterminate and have ndfeft uponissuance of the video ser

(sm) “Qualified cable operator” means any of the foIIowingYice franchise. Upon termination of the cable franchise, the
1. A cable operator that has bamovidingcable service in municipality thatgranted the franchise shall, at the request of the
.y - . - incumbentcableoperator surrenderreturn, or take such other

this state for at least 3 years prior to applying for a video serv'ggtionas may be necessary to nullify amnd, letter of credit, or

I;iﬁg'sgf?tnd that has never had a cable franchise revoked bgiﬁilar instrument intended to secure the performance of the
pality. incumbentcable operator under the cable franchise.

2. An afiliate of a cable operator specified in sufid. ) . An incumbent cable operator whose cable franchise

3. A cable operator that, on the date that it applies for a vidggiresafter January 9, 2008, may not, after expiration of the
servicefranchise, individually or together with itdiiftes or paf cable franchise, provide video service in this state untess
entcompanyis one of the 10 Igestcable operators in the Unitedincumbentcable operator applies for a video senvi@nchise
States as determined by datdlected and reported by the FCC o{jndersubd2. b.and, upon issuanaé the video service franchise,
determinedby information available to theublic through a providesthe notice required under pér). An incumbent cable

nationaltrade association representing cable operators. operatorwhose cable franchisexpired before January 9, 2008,

(t) “Service tier” meana category of video service for whichandwho was providing cable service immediately before January
a separate rate is clygd. 9, 2008, may continue to provide cable service if, no ldten

(u) “State agencytneans any board, commission, departmeriylarch 1, 2008, the incumbent cable operator applies for a video
or office in the state government. service franchise under suldtl.b.

(um) “Telecommunications utility” has the meaning given in (c) Other poviders. A person, other than an incumbent cable
$.196.01 (10) operator,who was providing video service immediatéigfore

January9, 2008, may provide video service without a videe ser
vice franchise issued by the department. This paragraph ceases to
apply to such a person if the person doatspply for a video ser

vice franchise no later than March 1, 2008.

(w) “Video franchise area” means the area or areas describﬁ&ﬂ) ,?)pp_lication. lAn applicaﬂt fgr a video s?]rvicfeanc_hise all
in an applicatiorfor a video service franchise under s(®).(d) f)f ?h::‘]olm:/tviig'app ication to the department that consists of a
2. :
)é 1. The location and telephone number of the applisamir

; : ; ipal place of business, the names ofphiecipal executive df
or generally considered comparable to programming provided g)a ; ' ;
i ; cersof the applicant, and the names of @eysons authorized to

atelevision broadcast station. representhe applicant before the department.

(y) “Video service” means any video programming service, L . .
cableservice, or service provided via an open video system that 2+ A description of the area or areas of the state in wthieh

complieswith 47 USC 573 that is provided through facilities aPPlicantintends to provide video service. _ o
locatedatleast in part in public rights—of-wawithout regard to 3. The date on which the applicant intends to begin providing
delivery technology including Internet protocol technology orVideoservice in the video franchise area.

any other technology*“Video service” does not include any of the 4. An affidavit signed by an dicer or general partner of the

(v) “Telecommunications video service provider” means
video serviceprovider that uses facilities for providing telecom
municationsservice, as defined in $96.01 (9m)also to provide
video service.

(x) “Video programming” means programming provided b

following: applicantthat afirms all of the following:
1. Video programming provided by a commercial mobile a. That the applicant has filed or will timely file with the FCC
radio service provideras defined in s196.01 (2g) all forms required by the FCC in advance dedhg video ser

2. \ideo programming provided solely as part of and via-a séfCe- _ o _
vice that enables users to access content, information, electronicb. Thatthe applicant agrees to comply with this section and

mail, or any other servicefefed over the public Internet. all applicable federal statutes and regulations.
(2) “Video service franchise” means a franchise issued under C. That the applicant is legg/lfinancially andtechnically
sub.(3) (f) 2. qualifiedto provide video service.

(zb) “Video service network” means wireline facilities, or any 5. A description othe services that the applicant proposes to
componentthereof, located at least in parttime public right- Provide.
of-way that deliver videaservice, without regard to delivery (e) Service upon municipalitiesl. At the timehat an appli
technology,including Internefprotocol technology or any othercantsubmits an application under p@), or a video service pro
technology. “Video service network” includes a cable system.vider submits a notification regarding a modification to an
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applicationunder par(j), to the department, the applicant or videonentand update the information withif® business days after the
serviceprovider shall serva copy of the application or notifica change,except that if the video service provider determines to
tion on each municipality in the video franchise area. expandthe area or areas of the state in which the video service pro

2. a. Thissubdivision applies only to a municipality thatVider intends to provide video service, the video service provider
undersubd.1., is served a copy of an application or that, undexhall apply to thedepartment for a modified video service fran
subd.1,, is servech copy of a notification relating to an expansioghiseunder par(d). A video service provider that makes a netifi
of the area or areas of the statevinich a video service provider cationregarding a change in the information specified in(oQr
intendsto provide video service, the municipality has not pre 3., 4., or5., shall include with the notification a fe¢ $100. No
viously been served a copy of an application under suliy.that feeis required for a notification regardiagchange in the informa
video service provider tion specified in par(d) 1.

b. If a municipality specified in sub@. a.has granted any (k) Annual fee.1. A video service provider shall pay an annual
cablefranchise that is in &fct immediately before January 9 fee.

2008,the municipality shall, no later than 10 business days after 2. If a video service provider has 10,000 or leskscribers,

receipt of the copynotify the applicant in writing of the numberthe first annual fee requirednder subdl. shall be $2,000 and
of PEG channels for which incumbent cable operators asgchsubsequent annual fee shall be $100.

requiredto provide channel capacity in the mun!c_ipalitye (4) FRANCHISING AUTHORITY. For purposes @f7 USC 5210
amountand type of monetary support for access facilities for PE@& the state is the exclusive franchising authority for video ser

channelsrequired of incumbent cable operators as described Ee providers in this state. No municipality may require a video
sub.(7) (em} and the percentage of revenues that incumbent c. eFviceprovider to obtain a franchise to provide video service.

operatorsare required to pay the municipality as franchise fees. .
P q pay patty (5) PEGCHANNELS. (a) Maximum number of PEG channels.

() Department dutiesl. After the filing of an application, the 1 ifani . s .
. ; . P . If an incumbent cable operator is providing channel capacity
departmenshall notify the applicant in writing as to whethee r PEG channels to a municipality under a cable franchise in

applicationis completeand, if the department has determined thé - . e
the application is not complete, the department shall state the r: ectimmediately before January 9, 2008, the municipali

sonsfor the determination. requireeach interim cable operator or video service prowioksr

2. After the filing of an application that the department hagrowdeswdeo service in the municipality to provide channel

determineds completethe department shall determine whetheéggzg:mgrgpoev%aergeimnl%rgggtgrypti?ofg f\;t]r;r;]ilzrg);w;é%hschannel
an applicant is legallyfinancially, and technically qualified to . - ) N )
providevideo service. If the department determines that an-applj , 2- & Except as provided in sulgdb.andc., if no incumbent
cantis legally financially and technically qualified to provide caPleoperator is providing channel capacity for PEG charwels
videoservice, the department shall issue a video service franctggunicipality under a cable franchise that is feefimmediately

to the applicant. If the department determines that an applicarf§EoreJanuary 9, 2008, then, if the municipality has a population
not legally financially, and technically qualifietb provide video ©f 50,000 or more, the municipality may require each interim

service the departmerghall reject the application and shall stat§@Pleoperator and video service provider thaivides video ser
the reasons for the determination. vice in the municipality to provide channel capacity for up to 3

4. The department shall promulgate rules for determinirf G channels, and, if the municipality has a population of less

: ; . : ; . tHan 50,000, the municipality may requiesach interim cable
}’ivg; igeg?gv%pepl\l/(izggé |Ss;$\%ggylnan0|ally and technically quali operatorand video service provider that providédeo service in

. . . . . . themunicipality to provide channel capacity for more than 2
(9) Effect of video service franchisé video service franchise pgg chanr?elsy P pacty
issuedby thedepartment authorizes a video service provider to S . . . .
b. If an interim cable operator or video service provider dis

occupythe public rights—of-way and to construct, operate, maipributes video programming to more than one municipality

tain, and repair a video servicetwork to provide video service ) : )
in tﬁe videopfranchise area P througha single headend or video hulficé and the aggregate
() Notice befoe |ovidin. service.No later than 10 busineSSpopulationof the municipa}lities is 50,000 or more, the.municipalli
P 9 : ties may not require the interim cable operator or video service

ﬂ?rlliggger\?egrOa:”\?ildnego\gg?v?cseer\rlclJ(i/(ia dlgritgﬁmrc(ln‘\)/ﬁjlgyngligg?o ¢ roviderto provide,in the aggregate, channel capacity for more
’ P P an3 PEG channels under sul2da.

departmengnd the municipality c. If an interim cable operator or video service provitier
(i) Expiration and evocation of video service franchis€he tributes video programming to more than one municipality

departmentnay revoke a video service franchise issuedvideo . : )
serviceprovider if the department determines that the visiwo trougha single headend or video huliic# and the aggregate
rBopulatlonof the municipalities is less th&®,000, the muniei

vice provider has failed to substantially meet a material requi palitiesmay not require the interim cable operator or video service

mentimposed upon it by the departme®efore commencing a . L .
revocationproceeding, the department shall provide the video s%gxggé%péﬁ:gsgg Tr? dg?%hegda;e’ channel capacity for more

vice provider written notice of the departmenintention to - - ) ) .
revokethe franchise and the departmsméasonsor the revoca 3. An interim cable operator or video service provisteall
tion and aford the video service provider a reasonaipporty  Provide any channel capacity for PEG channels required under
nity to cure any alleged violation. The department must, befdhds paragraph on any service tier that is viewed by more than 50
revokingany video service franchisefaf a video service pro percentof the interim cabl@peratots or video service provider
vider full due process that, atainimum, must include a proceed customers.
ing before a hearing fi€er during which the video service pro 4. If a municipality is not required farovide notice to a video
vider must be dbrded the opportunity for full participation, serviceprovider under sul3) (e) 2, the video service provider
including the right tobe represented by counsel, to introduce eviluty to provide any additional channel capacity for REE@nnels
denceto require the production of evidence, and to question @¥at is requiredby the municipality under this paragraph first
cross—examinevitnesses under oath. A transcript shall be mag@plieson the date that the videervice provider begins to pro
of any such hearingA video service provider may bring an actiorvide service in the municipalityand, if the municipality is
to appeal the decision of the department. requiredto provide notice undesub.(3) (e) 2, the video service

(i) Modifications. If there is any change in the informatiorprovider’'sduty to provide any such additional chancapacity
includedin an application filed by a video service provider unddirst applies on the datbat the video service provider begins to
this subsection, the video service provider shall notify the depaprovidevideo service in the municipality or on the 90th déter
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66.0420 MUNICIPAL LAW Updated 11-12Wis. Stats. 56

the video service provider receives the municipaditpotice, cally efficient means of providing such transmission capadfty
whicheveris later a municipality requests that such a PEG access changéia

(b) Exceptions.1. a. Notwithstanding pa@), an interim tion point be relocated, the interim cable operator or video service
cableoperator owideo service provider may reprogram for anyrovider shall be required to provide only the first 200 feét
other purpose anghannel capacity provided for a PEG channéfansmissiorline that is necessary to connéiee interim cable
requiredby a municipalityunder par(a) if the PEG channel is not Operatoror video service providés headend or video hubfioe
substantially utilized by the municipalityf the municipality cer to such origination point. A municipality shall be liable for the
tifies to the interim cable operator or video service provider thg@stsof construction of such a transmission line beyond the first
reprogrammedhannel capacity for a PEG channéll be sub 200feet and f.OI' any construction costs aSSOCllatedaq.jdltlonal
stantially utilized by the municipalitythe interim cable operator Originationpoints, but not for the costs associated with the trans
or video service provider shall, no later than 120 days after recéljgsionof PEG programming over such line. The interim cable
of the certification, restore the channapacity for the PEG chan Operatoror video service provider may recover its costs to provide
nel. Notwithstanding pata) 3, aninterim cable operator or video transmissiorcapacity undethis subdivision by identifying and
serviceprovider may provide restored channel capacity for a PEGgllectinga “PEG Tansport Fee” as a separate litggn on cus
channelon any service tier tomer bills.

b. For purposes of this subdivision, a PEG channel is substan 2. If the interconnection of the videservice networks of
tially utilized by a municipality if the municipality provide® interim cable operators or video service providereehnically
hoursor more of programming on the PEG channel each week di¢essanand feasible for the transmission of programming for
atleast 60 percent of that programming is locally produced. any PEG channel for which channehpacity is required by a

2. Notwithstanding pata), if a municipality fails to provide municipality under par(a), the interim cable operators avideo

the notice specified in suig3) (€)2. before the deadiine Speciﬁedserviceproviders shall negotiate in good faith for interconnection

in sub.(3) (€) 2, no interim cable operator or video service—proon mutually acceptable rates, terms, and conditions, except that an

vider s required to provide channel capacityday PEG chanrel, i 78 BEEE BREECE 2060 SRS RERERY BG TELRts
or monetary support for access facilities for PEG chanmats p '

: L ing the cost of transmitting programming from dsgination
\S/;:jigt?uilﬁ]béz))ﬂgeem) until the 90th day after the municipality pro point to the interconnection point. Interconnection nizg

. . accomplishedby direct cable, microwave link, satellite, or an
(c) Powers and duties of municipalitied. Except as other otherrepasonab)lle method. y

wiserequired under par&a) and(d) and sub(7) (em) a munici
pality maynot require an interim cable operator or video serviq
provider to provide any funds, services, programming, facilitie

8][ gﬂ;hpnngleggggt;d to public, educational, or governmessel sin System that is in &fct on January 9, 2008, and that requires
; ) ... theincumbent cable operatto broadcast University of ton-
2. The operation adny PEG channel for which a municipalitysin eyents on one dfs channels, any video service provider that
requires an interim cable operator or video service provider {o PHRovidesvideo service in the area in which the eventshaoad
vide channel capacity under p&a), and the production of any casthy the incumbent cable operator shall, upon the request of the
programmingappearingn such a PEG channel, shall be the sojgstitution or college campus, enter into an agreement with the
responsibilityof the municipality and, except peovided in par jnstitution or college campus that requires the video sefvioe
(d) 1., the interim cable operator video service provider shall yiger to provide the same service on the séenas and conditions
bearonly the responsibility to transmit programming appearings ihe agreement between tinstitution or college campus and
onthe PEG channel. _ o theincumbent cable operator
3. A municipality that requires an interioable operator or (g |nsTiTUTIONAL NETWORKS. Notwithstanding any fran
video service provider to provide channel capacity for a PEghise, ordinance, or resolution infett on January 9, 20080
channelunder par(a) shall do all of the following: stateagency or municipality may require an interim cable operator
a. Ensure that all content and programming that the munieir video service provider to provide aimgtitutional network or
pality provides or arranges to provide for transmission on the PEGuivalent capacity on its video service network.
channelis submitted to the interim cable operator or videwice (7) VIDEO SERVICEPROVIDERFEE. (@) Duty to pay feel. Not
providerin a manner and form that is capable of being accepiggihstandings.66.0611and except as provided in sub@sand
andtransmitted by the interim cable operator or video service pigm  a video service provider shall, omaarterly calendar basis,
vider over its video service network without changingdbatent - cajcylateand pay to each municipality in which the video service
or transmission signal and that is compatible with the technologyyyiderprovides video service a video servirevider fee equal
or protocol, including Internet protocol televisiartilized by the - tq the percentage of the video service providgross receipts that
interim cable operator or video service provittedeliver video s specified in par(b) and the monetary support for access facili
service. tiesfor PEG channels described in.gam). A video service pro
b. Make the conterand programming that the municipalityvider shall remit the fee to the municipality no later than 45 days
providesor arranges to provide for transmission on a PEG chanaéterthe end of each quartelExceptas provided in sub@. or par
availablein a nondiscriminatory manner to all interim cable epe(b) 1., if the municipalityis not required to provide notice under
ators and video service providers that provide video service in gub.(3) (e) 2, the duty to remit the fee first applies to the quarter
municipality. in which the video service provideegins to provide service in
(d) Duties of interim cable pviders andvideo service mvid- the municipality and, if the municipality is required fwovide
ers. 1. If a municipality requires an interimable operator or noticeunder sub(3) (e) 2, the duty to remit the fee first applies
video service provider to provide capacity for PEG channel@ the quarter in which the video service provider begins te pro
underpat (a), the interim cable operator video service provider Vide service in the municipality or to the quarter that includes the
shall be required to provide transmission capacitfigeht to 45thday after the video service provider receivestti